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A Personal Perspective on Media and the Law:

The Case of Death Row Inmate Troy Anthony Davis

By: GEMMA PucList

To our readers: This Article was written before the ex-
ecution of Troy Anthony Davis in the hopes that he would be
granted a new trial. Despite the efforts, Davis was executed on
September 21, 2011.

I. INTRODUCTION

As a former journalist and public relations media executive,
I never expected to find myself passionately involved in the
field of law. Working in a newsroom, we covered major sto-
ries, and certainly the biggest trial during my career was of O.J.
Simpson-! The closest I got to a courtroom was serving on a jury
for one week in New York City back in the 1980s. The point
I remembered until this day is the defense attorney reminding
me that I could not come back with a “guilty” verdict if I had
any doubt.” As I entered my teaching career years later, I felt
pretty comfortable in the media and public relations world. So I
thought; my involvement in the legal field in a very abstract way
was yet to come—and it all happened exactly four years ago
in July 2007 after reading the news-
paper.’ The media introduced me to
Troy Anthony Davis, a forty-two-
year-old man on death row in the
state of Georgia;* and in doing so,
also opened my eyes to a very com-
plicated and intricate world—the
legal system and the death penalty.
The Casey Anthony trial exempli-
fied the general principle that the
public often knows little about the
death penalty until a heinous crime
draws attention to it and become interested.’

I never imagined I would understand all the complexities of
the death penalty until I heard about Davis’ case in 2007:

Georgia man is scheduled to be executed by lethal in-
jection on Tuesday for killing a police officer in 1989,
even though the case against him has withered in re-
cent years as most of the key witnesses at his trial have
recanted and in some cases said they lied under pres-
sure from police.
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Prosecutors discount the significance of the re-
cantations and argue that it is too late to present such
evidence. But supporters of Troy Davis, 38, and some
legal scholars say the case illustrates the dangers
wrought by decades of Supreme Court decisions and
new laws that have rendered the courts less likely to
overturn a death sentence.
Three of four witnesses who testified at trial that
Davis shot the officer have signed statements contra-
dicting their identification of the gunman. Two other
witnesses — a fellow inmate and a neighborhood ac-
quaintance who told police that Davis had confessed to
the shooting — have said they made it up.
Other witnesses point the finger not at Davis but at
another man. Yet none has testified during his appeals
because federal courts barred their testimony.®
Combing the newspapers remains a ritual of mine. I did it
as a journalist years ago—so too, as a media/public relations ex-
ecutive. The tradition continues as a professor. I often look for
projects for my students to pursue and sometimes I would get
ideas from stories I read. This story
jolted me. I found it hard to believe
that this man, Troy Anthony Davis,
would be executed within days’
and that there was so much doubt
about his case. As such, the follow-
ing controversies were at issue: (1)
there were seven witnesses that re-
canted their testimony years after the
murder and no court had ever heard
them;® (2) the failure of the inves-
tigators to find a murder weapon;’
and (3) the Antiterrorism and Effective Death Penalty Act of
1996'° made it difficult to present new evidence .!! This case cen-
tered completely on eyewitness testimony'>—clear and simple.
To add to all this, Davis was breaking new ground; this was a
death-penalty case involving the “innocence” issue — an issue
the Supreme Court has not ruled on."

Unexpectedly, this story changed my life and opened my
world, from a communications’ professor, to a complex, rivet-
ing, and extraordinary field. It was my introduction to Law 101.
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II. THE TROY ANTHONY DAVIS CASE

The Troy Anthony Davis case should have been quite sim-
ple on so many fronts, but it tragically became more complex.
Now, more than twenty years after Officer Mark MacPhail’s
murder, there is still great doubt about Troy Davis’ guilt, and a
potentially innocent man faces his fourth scheduled execution.!*

This case is based solely on the testimony of witnesses
and the issue of INNOCENCE, which is why it has received
tremendous media coverage. There are still questions on what
exactly happened. Here is what is known: on August 19, 1989,
police officer, Mark MacPhail, was off-duty and working as a
security guard at a restaurant in Savannah, Georgia.!* That eve-
ning, several young black teens were hanging out at pool hall
near a Greyhound Bus Station.'® Larry Young, a homeless man,
walked over to a convenience store to purchase a beer.!” Sylves-
ter “Red” Coles wanted the beer and harassed Young."® “Coles
threatened the retreating homeless man by exclaiming, ‘You
don’t know me. Don’t walk away from me. I’ll shoot you.””*
Near the scene were other young teens including Troy Anthony
Davis and Darrell Collins.?” Young was hit on the head with
the pistol.! According to his testimony in August 1991, Davis
said, “Sylvester “Red” Cole ‘just turned and slapped the guy
(Young)’ as they walked across the Burger King parking lot.”?
He received no assistance.?? Officer MacPhail soon arrived.?
Before he could investigate, shots were fired and the twenty-
seven-year-old officer fell.”® Everyone near the scene fled upon
hearing the shots.?® MacPhail died before the paramedics ar-
rived.?” “[T]he police . . . had no suspects.”?

The following day, “Red” Coles and his attorney ap-
proached the police to exonerate Coles.” He identified Troy
Anthony Davis as the shooter.*

Mr. Coles did not mention that he had been carrying
a .38 caliber gun—the same caliber as the murder
weapon-on the night of the shooting. After Coles’ self-
interested revelation, the Savannah police never ques-
tioned [his] involvement. The police never searched
[his] house for the murder weapon, never included
Coles’ picture in witness photo spreads and paraded
[him] in front of four state witnesses as a mere by-
stander in a crime scene.’!

Shortly after Coles pointed the finger at Davis, the wit-
nesses, several young teens, claimed that the twenty-year-old
committed the murder.’> Years later, one of three witnesses
recanted.’® Several claimed that the police coerced them into
confessing that Davis committed the murder.*

As in any crime involving the death of a police officer,
tensions run high. The police had their man—Troy Anthony
Davis. Shortly after Coles’ identification of Davis, the manhunt
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began.>* Before the incident, Davis had planned a trip to Atlanta
and was leaving Savannah.

Law enforcement mainly investigated Davis and even
added a color Polaroid of Davis to the photo lineup.?” Within
days the police tracked Davis’ friends and family and searched
his mother and sister’s home.*® The search for Davis grew
strong and his trial attorneys described it as “the most intensive
investigation probably done in the history of this country.”*

Marina Correia, Davis’ sister said Davis was calm when he
went to her home and asked for a ride.*

They went the wrong way and stopped to ask a South
Carolina state trooper for directions, not something
someone running form the law would do. . . . Correia
dropped her brother off at a construction site in Col-
lege Park and drove back to Savannah. She says she
still had no idea that she had just ferried a wanted man
out of town. When she got home Sunday, she turned on
her television and saw her brother’s face. Underneath
it was a ticker flashing the manhunt for a cop killer.
She watched, stunned, thinking surely there had been
a mistake."!

When Davis called his sister from Atlanta about job
prospects, Correia told him that the police were “looking for
[him].”** Davis “assured his sister he was innocent.”* Davis
“was confident that when he gave his account of that night to
the police, they would let him go.”** Davis turned himself in
and was immediately arrested.*” Pastor Derrick Johnson stated
that when he picked Davis up and brought him back to Savan-
nah, the police never asked him anything about what Davis
said in the car.*® “They never wanted to hear his side of the
story.”¥” Two years later, Davis was convicted of the murder of
Officer Mark MacPhail.*® The police also never found a murder
weapon, Coles’ gun, or the one Davis allegedly owned. %

Davis was portrayed as the murderer in several articles re-
trieved recently (August 2011) from the Live Oak Public librar-
ies in Savannah, Georgia, during the two-month period of 1989
after the death of Officer Mark MacPhail.*® “The slaying was
referred to as a ‘brutal, execution-style murder.””! Day after
day, Davis’ picture appeared on several of the front pages of
the Savannah Morning News and the Savannah Evening Press.*
Davis’ mother and sister were concerned over his safety, so they
began negotiating with police several days before he surren-
dered.”® According to his sister, it was to tell the police what he
knew, and not to surrender for a crime he did not commit. Po-
lice never recovered the murder weapon, yet once Davis turned
himself in, the media continued to portray him as the killer.**
Throughout the articles, the journalist stated that it was “report-
edly” Davis who asked the “man for a drink of his beer and when
the man refused, Davis struck him in the face with a pistol.”*
There was never any mention of “Red” Coles at the scene.’
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One reporter interviewed a former teacher of Davis who stated,
“‘he was a dumb kid and a worse student.”””” The only objective
story was an interview with a neighbor who stated, “‘Troy was
like a big brother to the kids around here.””*® Even before the
trial was scheduled, District Attorney Spence Lawton, Jr., stated
that he would seek the death penalty for Davis.*® There were no
in-depth articles about Davis and any statements he made. They
just did not exist. There was no need for a trial. The media had

declared Davis guilty, and his sentence was death.

III. Tae CampaIiGN To FicHT FOR
TROY ANTHONY DAVIS

As the years passed and Davis lingered in a prison, the first
scheduled execution date approached. It was the evening be-
fore—July 16—that got my attention through the media.

The campaign to help Davis had begun earlier with the help
of the human rights group, Amnesty International, which estab-
lished a campaign to save his life.®* Martina Correia was instru-
mental in spreading the word out about her brother.! In small

quite out of character for me to become involved in something
I knew very little about. The next day, I learned that Davis had
received a stay.®” It was not until months later that I learned all
the details in the hearing that saved Davis’ life. One of the most
compelling was of Congressman John Lewis, who addressed the
Georgia State Board of Pardons and Paroles, proclaiming Davis
was innocent and implying the real killer was “Red” Coles.*®
Little did anyone know, this hearing would be one of several.

IV. My INVvOLVEMENT WITH THE TROY ANTHONY

Davis CASE

I contacted Amnesty International immediately, and then
received a phone call from Martina Correia. In several of my
classes I assign my students projects, and one relevant example
is in a graduate writing class, where students were asked to write
to the media about Davis’ case. Students also wanted to write
a blog about the class and what Davis’ story meant to them.*

I wrote about Correia’s surprise visit to my class to thank
the students for their help.”® Students also wrote opinion pieces.
I also wrote articles and several

communities throughout Georgia
and later throughout the world,
she became the messenger for her
brother’s plight.®? The campaign
continued to keep Davis alive with
the help of prominent individuals
who supported his claim of in-
nocence.® Supporters included
Pope Benedict, former President
Jimmy Carter, Desmond Tutu,
Sr. Helen Prejean, the Reverend
Jesse Jackson, Congressman John
Lewis, actor Mike Farrell, and the
list goes on.** More organizations
and institutions also offered their
support including: the American
Civil Liberties Union (ACLU);
the National Association for
the Advancement of Colored
People (NAACP); the European
Union; the National Association
of Criminal Defense Lawyers;

However, what was more

extraordinary was finally

having the opportunity to

meet Davis several months

after I was exposed to his
case. My visit with him
opened my eyes to the

intricacies of his case and
sadly the injustice he

has endured.

were published including an “ex-
clusive” with Davis the week-
end before the Georgia Supreme
Court’s hearing.”' By writing the
Court’s Chance to Do the Right
Thing, 1 hoped that the Georgia
Supreme Court would make the
right decision and reopen the case.
I knew it would bring visibility
to the issue, and so I was happy
to learn that the Atlanta Journal
Constitution would publish it
the day of the hearing. However,
what was more extraordinary was
finally having the opportunity to
meet Davis several months after I
was exposed to his case. My visit
with him opened my eyes to the
intricacies of his case and sadly
the injustice he has endured. I had
never been to a prison and [ now

the National Black Law Stu-
dents Association; Murder Victims Families; and the European
Parliament.®

These individuals or organizations were cited in almost
every story written about Davis during the first scheduled ex-
ecution.® There is no question that this visibility played a role
in saving his life. When I read the first article about his im-
minent death, I knew I needed to help in some way. That was
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found myself in the same place
that attorneys go to visit their clients. Davis was at the Georgia
Diagnostic Classification Prison in Jackson, Georgia. My first
visit was with his family, including his late mother, Virginia
Davis (who passed away this past April),”” Martina, and his
nephew, DeJaun, who was twelve-years-old at the time.
Visiting someone on death row is quite an extraordinary
experience. Upon entering the prison, you are searched and
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limited to bringing only car keys, a driver’s license, and coins,
with which you may purchase food for inmates in vending ma-
chines. The food is horrible and the coins must be placed in a
clear plastic bag. That is it. I could not write anything down
while he was telling me about his case since no pencils, pens,
or paper were allowed, so as soon as I ran back to the airport, I
scribbled as much as I could on napkins, loose paper, anything
for this article—it was all so compelling I did not want to miss
any details. It was incredible trying to remember everything
Davis said to me. The importance obviously is that Davis was
convicted solely on the testimony of nine witnesses.” Seven
of the witnesses’ recantations had not yet been considered and
Davis’ attorneys were doing everything they could do have this
“new evidence” presented.” When I learned about the Georgia
Supreme Court’s decision to hold a hearing,” I decided to fly
out and be a part of it. I noticed Davis’ lawyers only had about
fifteen to twenty minutes to discuss his case. That was it. On
March 17, 2008, the Georgia Supreme Court denied the appeal
by a four to three majority.” The response by the majority was
that the recanting witnesses “have merely stated they now do
not feel able to identify the shooter,” that the trial testimony
could not be ignored, and that the court “in fact, favor[ed] that
original testimony over the new.””” In his dissent, the Chief Jus-
tice wrote, “[i]f recantation testimony, either alone or supported
by other evidence, shows convincingly that prior trial testimony
was false, it simply defies all logic and morality to hold that it
must be disregarded categorically.””

That was one of the many blows Davis has received since
I discovered his case in 2007. Davis has endured several sched-
uled executions”—one that I experienced with him and sev-
eral close friends hours beforehand. It was in September 2008
when Davis had exhausted appeal after appeal in the state of
Georgia. In this situation, however, Davis’ lawyers appealed to
the United States Supreme Court to listen to his case one more
time.* Despite this appeal, the state of Georgia decided to go
ahead with a scheduled execution.®! Two hours before Davis
was scheduled to be executed, as we all waited by a Wendy’s
Restaurant across the street, I was with one of Davis’ lawyers
when she got the call that the High Court had granted Davis a
stay to look over his case.® It was an extraordinary moment to
witness his attorney and her reaction. Shortly after this, Davis
faced another scheduled execution.® Finally, in August 2009,
the United States Supreme Court ordered that the Savannah
Federal District Court “receive testimony and make findings of
fact as to whether evidence that could not have been obtained at
the time of trial clearly establishes [Davis’] innocence.”*

Throughout this time, I continued to write pieces about my
experiences with Davis and his case.® After my four years of
knowing him and understanding the appeals, the rejections, and
the numerous stays, the climax finally came in June 2010. The
evidentiary hearing Davis prayed for was finally here.’ He was
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allowed in the courtroom in Savannah, on June 23, 2010, and
I was sitting with his family along with NAACP’s Ben Jeal-
ous and Amnesty International’s head, Larry Cox. The hear-
ing lasted two days.*” Also, the hearing was quite contentious
and sadly, biased. Judge William T. Moore, Jr., did not allow
several of the witnesses to finish speaking and chastised the
defense for not calling “Red” Coles to testify.’® The defense
first argued that they could not find Coles and later stated when
they subpoenaed him it was too late.* Judge Moore issued his
devastating response on August 24, 2011.%°

Although the District Court Judge agreed that the execu-
tion of an innocent man “would violate the Eighth Amendment
of the United States,™! the United States Supreme Court asked
Moore to give his assessment of innocence since the High Court
has yet to take a case on that is based solely on the innocence
issue.”? Judge Moore also went on to say,

However, Mr. Davis is not innocent: the evidence
produced at the hearing on the merits of Mr. Davis’s
claim of actual innocence and a complete review of the
record in this case does not require the reversal of the
jury’s judgment that Troy Anthony Davis murdered
City of Savannah Police Officer Mark Allen MacPhail
on August 19, 1989. Accordingly, the petition is DE-
NIED.”

The tragedy is that several witnesses came forward and
testified that they were scared and threatened by the police
years ago.” One of the witnesses testified that he actually saw
“Red” Coles pull the trigger.”> The evidentiary hearing brought
more media attention to the case and helped raise significant
questions and, most importantly, raised doubt. There were no
cameras in the courtroom, but the papers and local stations con-
tinued to cover the hearing full speed ahead.

The last ditch attempt to save Davis’ life was on appeal
to the U.S. Supreme Court. Finally, on March 28, 2011, the
Court ruled against Davis.”® In a brief article in the New York
Times, reporter Adam Liptak wrote, “[t]he Supreme Court on
Monday turned down what were probably the last set of ap-
peals from Troy Anthony Davis, a death row inmate from
Georgia who was convicted of murdering an off-duty police
officer and whose case has attracted international attention.”’
The High Court failed to acknowledge the innocence issue.”®
The Court had asked Judge Moore if executing an innocent man
violates the Eighth Amendment?*® While Moore acknowledged
that it did, the Court never commented on or reacted to that
determination.!®

Yet again, Davis is tragically facing another imminent ex-
ecution.'” Less than three weeks after the Supreme Court’s de-
cision, Davis’ mother, Virginia, died suddenly and peacefully
at her home.'” The burden of carrying all this for over twenty
years took its toll on her and the Davis family.!”® The media
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reported the story and it is possible that the state of Georgia did
not execute Davis immediately because of the death of Virginia
Davis. The controversy ensuing the prison where Davis is held
might also have affected his execution date.!** Months ago, the
Drug Enforcement Agency confiscated drugs used in lethal in-
jections.! The controversy centered on serious concerns about
the executions and that the drugs used were not effective and
inhuman. The drugs caused several of the death row inmates
pain.!% Despite this, the prison found an alternative drug to use
and executions were reinstated.!”” Two inmates were recently
executed and complaints were filed again concerning the drugs’
effectiveness.!® The last execution took place on July 21, cam-
eras videotaped Andrew Grant DeYoung’s final moments.!'%®
Another death row inmate granted the videotaping because he
was concerned about the new drug used in the process was inhu-
man and ineffective.''

As Davis awaits his next scheduled execution, many con-
tinue to support him by sending letters to the Georgia Board
of Pardons and Paroles—which has the power to save his life,
or reduce his sentence.'"! Throughout my time knowing him
and following his case, Davis’ life has become an international
story.!'? His support continues and his case has reached mil-
lions. In Google searches, his name has surpassed over three
and a half million hits.

Now, Davis is rarely portrayed as a blood-thirsty murderer.
Rather, he is portrayed as a man who may very well be inno-
cent and may be executed for a crime he did not commit. The
DOUBT is now more pronounced. His support involves musi-
cians, former attorney generals, police officers, and even death
penalty advocates.!’* The media, who had once condemned
Davis, has kept him alive.

The recent Casey Anthony trial''* has also opened the doors
for Davis in some way. Her trial was controversial, even before
the jury returned a “not guilty” verdict because of doubt.!'> The
media frenzy, despite many who feel Anthony was guilty, con-
tinued; in the end, a jury of her peers made the decision to acquit
her. The hope is that the case of Troy Anthony Davis will con-
tinue in the eyes of the media, and that he will one day receive
a new trial. Further, Davis should be judged by his peers and
not the system that has failed him. Should that day arrive that he
will be free, which he truly believes may happen, it will help me
understand that you do not have to be a lawyer, law student, or
in the legal world to contribute and understand the importance
of becoming involved in something remarkable. Perhaps, Davis
sums it all up in a letter he wrote to me back in May 2011:

When we have a system that is willing to execute
someone with NO EVIDENCE at all linking them to a
crime, then we have a system that does not work—one
that can randomly pick anyone off the street and sen-
tence them to death as long as they are poor or people
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of color. . . . Every law has been altered to 1) cut the
amount of appeals deathrow [sic] inmates have; 2)
shorten the amount of time to argue New Evidence;
3) Increase the standard of proof needed to reverse a
conviction or innocence; 4) Claiming Innocence is not
a strong enough claim to stop an execution, etc . . .”
We don’t need a system that purposely traps Innocent
people on deathrow[sic] and create laws making it ac-
ceptable to execute them. . . . The death penalty cre-
ates two families who become victims of murderous
actions. Imagine being told the day, time, and method
your love [sic] one will die and you are helpless to
stop it while you pray and cry for your love [sic] one,
others cheer for their death...Lawyers paid by the state
are given limited funs [sic] so they do limited work
and every mistake they make, your love [sic] one on
deathrow [sic] suffers because of it. Even with DNA
that proves your innocence, [it] may not be enough
if the Judge(s) refuses to allow DNA testing. . . . It’s
time to open the eyes of Justice so that all of us can see
that INNOCENCE’ should always matter. . . .Instead
of making laws that trap innocent people behind bars,
make them to free the innocent...Deter prejudice, ha-
tred, and racism by ending the Death Penalty now. An
“eye for an eye” leaves the entire world blind. How
can the US be a beacon of freedom to the rest of the
world when justice includes the death penalty through
a system that executes innocent citizens?!'¢

V. THE AFTERMATH

Troy Anthony Davis was executed on September 21,
2011.'Y His final words were:

I’d like to address the MacPhail family. Let you know,
despite the situation you are in, I’'m not the one who
personally killed your son, your father, your brother. I
am innocent. The incident that happened that night is
not my fault. I did not have a gun. All I can ask . . . is
that you look deeper into this case so that you really
can finally see the truth. I ask my family and friends
to continue to fight this fight. For those about to take
my life, God have mercy on your souls. And may God

bless your souls.'!®

Troy Anthony Davis lives on and the fight to clear his
name continues. It could no doubt be the deciding factor in fu-
ture cases regarding eyewitness testimony, innocence, and true
justice.
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