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Somatic cell nuclear transfer,1 more commonly known as 
cloning, received international attention when scientists 
introduced Dolly the Sheep, the first mammal ever suc-

cessfully cloned using an adult cell.2 In many American minds, 
cloning evokes Frankensteinian images of mad scientists and 
their quest to throw off the shackles of nature’s limitations. 
In the real world, cloning probably only shares one trait with 
the trials and tribulations of science fiction’s most memorable 
characters: an enormously high rate of failure.3 The motivations 
behind animal cloning are pur-
portedly to “maintain high 
quality and healthy livestock 
to supply our nutritional needs 
and consumer demand,” and 
to continue the genetic lines 
of superior animals.4 Support-
ers of animal cloning are even 
touting the potential benefit to 
endangered species that clon-
ing offers.5 These claims belie 
the danger that animal cloning 
poses to the planet’s biodiver-
sity and to human health. This 
article will examine the poten-
tial impact that widespread 
livestock cloning could have 
on agricultural biodiversity, 
the status of cloned meat product regulation, a piece of proposed 
legislation which would mandate labeling for packages contain-
ing cloned animal meat, and how these issues affect consumer 
choice.

Biodiversity, or the variability among living organisms,6 is 
a safety net that protects against the spread of diseases in the 
wild and among livestock populations.7 Cloning is by definition 
an attempt to stick with one set of genes, considered desirable 
by the purchaser of a clone or by breeders, by creating exact 
copies of the source animal. This replication flies in the face of 
biodiversity and also raises a host of ethical issues.8 In Janu-
ary of 2008, the U.S. Food and Drug Administration (“FDA”) 
announced that it had completed its review of the health effects 
of cloned meat and that cloned “meat and milk from clones of 
cattle, swine, and goats, and the offspring of clones from any 
species traditionally consumed as food, are as safe to eat as food 
from conventionally bred animals.”9 The FDA is not requir-
ing products from cloned animals, or their offspring, to bear 
any label differentiating the product from conventionally bred 
meat because, the FDA states, there is no difference.10 This 
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article will not cover the many ethical implications of cloning 
but instead will discuss the potential dangers posed by monoge-
netic herds and the implications of the FDA’s approval of cloned 
meat for human consumption and the current lack of labeling 
requirements.

The FDA ignored the potential impacts on biodiversity that 
cloning could have if it becomes an oft-used cog in the indus-
trial agricultural machine. Critics are leveling accusations of sci-
entific insufficiency at the FDA for the studies it used to reach 

its conclusions on the safety of 
cloned animal products.11 Specifi-
cally, the Center for Food Safety 
has issued a petition seeking FDA 
regulation of cloned animal prod-
ucts in part because of the lack 
of scientific data on the potential 
negative impacts on biodiversity 
due to cloning.12 The Center for 
Food Safety requested that the 
FDA regulate cloned animals as a 
“new animal drug,”13 which would 
subject cloned meat products 
to regulation under the Federal 
Food, Drug, and Cosmetic Act.14 
The major criticisms of the FDA 
studies were that they were scien-
tifically inconclusive and that they 

were conducted with financial support from companies with a 
vested interest in the outcome.15 Digging down into the actual 
studies the FDA used in its assessment of cloned animal prod-
ucts reveals a stark deficiency.16 Furthermore, the Biotechnol-
ogy Industry Organization’s own public disclosure documents 
reveal that the group spent $1.9 million on related lobbying in 
the first quarter of 2008, which raises troubling suspicions about 
the independence of the FDA’s risk assessment.17

Monocultures create an enhanced risk of disease because 
the lack of genetic diversity, if that type of animal or plant is 
susceptible to a disease, means that all animals in a herd could 
potentially perish if exposed to that disease.18 Modern industrial 
livestock operations use concentrated animal feeding operations 
(“CAFO”)19 that confine animals in close proximity to increase 
the efficiency of the animals’ conversion of grains into saleable 
meat products.20 If CAFOs started using cloned animals, which 

Biodiversity’s layer of 
protection against the 

spread of diseases would 
be eliminated if cloned 

animals were introduced 
into the industrial 
livestock system.
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would be permissible today after the FDA’s approval of cloned 
meat products for human consumption, the incredible number 
of genetically identical animals being kept in close confine-
ment would leave that herd susceptible to the rapid spread of 
diseases.21 Cloned animals, like today’s CAFO residents, would 
require antibiotics in their feed to stave off disease.22 Biodiver-
sity’s layer of protection against the spread of diseases would be 
eliminated if cloned animals were introduced into the industrial 
livestock system.23

With all of the potential risks24 stemming from cloned meat 
products, and the very real potential that these products will 
be, or are,25 in the stream of commerce, the question becomes: 
what has been done to protect the American public? Senator 
Mikulski (D-MD) and Congresswoman DeLauro (D-CT) intro-
duced26 closely related bills, which were both called the Cloned 
Food Labeling Act,27 to the House and Senate in 2008. The bill, 
an amendment to the Federal Food, Drug, and Cosmetic Act, 
would have required that all meat products that originated from 
a clone or its offspring would have had to bear a label, included 
on the nutrition information section of the package, indicating 
that “THIS PRODUCT IS FROM A CLONED ANIMAL OR 
ITS PROGENY.”28 The Biotechnology Industry Organization 
believes this label would mislead consumers because the FDA 
has found that cloned meat products are no different than prod-
ucts from conventionally bred animals.29

The Cloned Food Labeling Act stalled in the U.S. Senate 
Committee on Health, Education, Labor, and Pensions, and was 
not presented to the Senate for debate.30 Similarly, the House 
version made it no further than its referral to the Subcom-
mittee on Specialty Crops, Rural Development, and Foreign 

Agriculture.31 Congress’ failure to push these bills through for a 
vote leaves consumers uninformed and means that cloned food 
could be passing unwilling lips.32 The Cloned Food Labeling 
Act should be reintroduced in the House and the Senate because 
consumers ought to have the right to decide whether to ingest 
cloned animal products. Without a label, that choice is being 
taken away.

Despite the lack of labeling requirements, unsuspecting con-
sumers currently have one option if they want to avoid cloned 
food. The United States Department of Agriculture’s “USDA 
Organic” label does not and will not permit products bearing 
that label to contain any cloned animal products.33 Consumer 
choice is an important issue and if the Cloned Food Labeling 
Act is not reintroduced and enacted, the USDA Organic label 
may be the only option for consumers looking to avoid cloned 
meat. While the cost of a single clone is already quite high at 
$10,000-20,000,34 the FDA has overlooked the social and envi-
ronmental costs in its approval of cloned animal products.

Livestock cloning poses a risk to agricultural biodiversity and 
the FDA’s approval of cloned animal products for human con-
sumption was based on insufficient scientific evidence. The Cloned 
Food Labeling Act would provide consumers with the information 
needed to avoid cloned animal products if they so desired. If left 
without a choice, American consumers may be subjected to meat 
products that are at the very least ethically distasteful, and at worst, 
are products that denigrate the precautionary principle beyond all 
recognition. Members of Congress, if presented with a reintro-
duced Cloned Food Labeling Act, should vote to enact this law 
because freedom of choice should always receive the support of 
elected officials for the benefit of society.

1  ScienceDaily.com, Science Reference, Somatic cell nuclear transfer, http://
www.sciencedaily.com/articles/s/somatic_cell_nuclear_transfer.htm (last 
visited Apr. 4, 2010) (describing how a somatic cell, a body cell other than a 
sperm or egg cell, has its nucleus removed and implanted into a recently emp-
tied egg cell, which reprograms the implanted nucleus, and is then electrically 
shocked to induce it to divide).
2  ScienceDaily.com, Science Reference, Dolly the Sheep, http://www.science-
daily.com/articles/d/dolly_the_sheep .htm (last visited Apr. 4, 2010) (noting 
that while there were other successfully cloned mammals, Dolly was unique 
precisely because she was the first mammal to be cloned using somatic cell 
nuclear transfer).
3  Foodanimalconcerns.org, The Comments of Food Animal Concerns 
Trust to U.S. Food and Drug Administration Center for Veterinary Medi-
cine, http://www.foodanimalconcerns.org/PDF/FACT_cloning_comments_ 
04%5B1%5D.07_final.pdf (citing Panarace, et al., How healthy are clones and 
their progeny: 5 years of field experience, 67 Theriogenology 142, 142–51 
(2007), which noted that cloning has a historical failure rate of approximately 
90%).
4  Bio.org, Biotechnology Industry Organization Fact Sheet, Animal Cloning, 
http://www.bio.org/foodag/animals/ factsheet.asp (last visited Apr. 4, 2010) 
(lauding the benefits of animal cloning and claiming that it is really a form of 
animal husbandry that echoes the tradition of using artificial means to produce 
the strongest characteristics in livestock) [hereinafter BIO Fact Sheet].
5  See id. (suggesting that cloning endangered species is a way to protect them, 
while ignoring the obvious role that industrialized agriculture has on driving 
many species to the brink of extinction).

Endnotes:  Livestock Animal Cloning: This Steak is Giving Me Déjà Vu

6  See, e.g., Convention on Biological Diversity art. 2, June 5, 1992, 1760 
U.N.T.S. 79 (defining biodiversity as: “[T]he variability among living organ-
isms from all sources including, inter alia, terrestrial, marine and other aquatic 
ecosystems and the ecological complexes of which they are part; this includes 
diversity within species, between species and of ecosystems”). See generally, 
Center for International Environmental Law, http://www.ciel.org/Biodiversity/
WhatIsBiodiversity.html (last visited Apr. 23, 2010) (listing the benefits of bio-
diversity, including the provision of food security).
7  Debora MacKenzie, Disease runs riot as species disappear, NEW 
SCIENTIST, July 1, 2009, available at http://www.news.practicechange.
net/?p=564#more-564 (discussing a report that shows an inverse relationship 
between biodiversity and disease rates).
8  See Endanimalcloning.org, Ethics, http://www.endanimalcloning.org/ethics.shtml 
(last visited Apr. 5, 2010) (citing sources that list a host of ethical issues raised by 
cloning including the conception of livestock as commodities and not living, sen-
tient beings, the unnatural process involved, and the concern of animal welfare).
9  Press Release, U.S. Food and Drug Admin., FDA Issues Documents on the 
Safety of Food from Animal Clones (Jan. 15, 2008) available at http://www.
fda.gov/NewsEvents/Newsroom/PressAnnouncements/ 2008/ucm116836.
htm (announcing the release of a risk assessment, which found no difference 
between the meat or milk from cloned animals and their progeny and conven-
tionally conceived animals, a risk management plan, and a guidance document 
for industry use).



47 SUSTAINABLE DEVELOPMENT LAW & POLICY

111  See IUCN, REPORT OF THE ELEVENTH GLOBAL BIODIVERSITY FORUM: EXPLORING 
SYNERGY BETWEEN THE UN FRAMEWORK CONVENTION ON CLIMATE CHANGE AND 
THE CONVENTION ON BIOLOGICAL DIVERSITY (1999).
112  See, e.g., SOVEREIGNTY INTERNATIONAL, INC., HOW THE CONVENTION ON BIO-
DIVERSITY WAS DEFEATED (1998) (hyping “land use policies required by the 
treaty”). See also Letter from Bob Stallman, President, American Farm Bureau 
Federation to Secretary of State Colin Powell (Nov. 11, 2004) (opposing bio-
safety protocol that the U.S. never needs to sign under the CBD).
113  See generally TONY WHITTEN ET AL., THE WORLD BANK AND BIODIVERSITY CON-
SERVATION (2008); E. CASTRO ET AL., MAPPING CONSERVATION INVESTMENTS (2001).
114  See Convention on Biological Diversity, Ad Hoc Open-Ended Working 
Group Review of Implementation of the Convention, CBD Doc. UNEP/CBD/
WG-RI/2/5 (May 16, 2007) (funding for biodiversity projects have already 
been approved by the GEF Council for countries such as Cameroon, Colombia, 
Ecuador, Honduras, Mexico, Caribbean Islands, and Pacific Islands).
115  See S. REP. NO. 103-30, at 21-22 (deliberating on question of cost and selec-
tion of financial mechanism); see generally Global Environment Facility, http://
www.gefweb.org/biodiversity (last visited Apr. 20, 2010); Senate Question/
Answer No. 3.
116  See Letter from Assistant Secretary of State Richard Verma to Senate For-
eign Relations Committee John Kerry (May 11, 2009).
117  See ITPGR, Annex I (listing of crops covered under the Multilateral Sys-
tem); ITPGR Standard Material Transfer Agreement, art. 15.
118  President George W. Bush transmitted the ITPGR for ratification on July 
7, 2008. Transfers under this “multilateral system” are to be accompanied by 
a standard material transfer agreement, the current version of which was con-
cluded in June 2006. Provision of plant genetic resources from U.S. gene banks 

is fully consistent with the Department of Agriculture’s long-standing general 
practice of providing access to such plant genetic resources upon request. Rati-
fication of the treaty will provide U.S. agricultural interests with similar access 
to other parties’ gene banks, thus helping U.S. farmers and researchers sustain 
and improve their crops and promote food security. The Treaty may be imple-
mented under existing U.S. authorities.
119  See CBD, supra note 1, art. 32; The United States participated in the nego-
tiation of the text and the subsequent preparations for entry into force under 
the Protocol, as well as its first COP. Article 32 of the CBD makes it clear not 
only that non-parties to the treaty cannot be parties to the protocol, but also that 
parties to the treaty can also choose not to be parties to a CBD protocol. In any 
event, the Biosafety Protocol is essentially limited to: a) advanced informed 
agreements for living modified organisms (“lmo”) to be introduced into the 
environment; b) lmos commodities need documentation of lmo possibility in 
shipment; and c) a savings clause stating that existing international agreements 
on intellectual property rights or liability are presumed unchanged.
120  It should be noted that in October 2000, the U.S. got beyond gridlock and 
ratified 34 treaties by unanimous consent including the CBD-related Desertifi-
cation Convention. This demonstrates progress can be made.
121  Ahmed Djoghlaf, Executive Secretary, Convention of Biological Diversity, 
Statement at the United Nations Information Centres Seminar on the Interna-
tional Year of Biodiversity (Mar. 2, 2010), available at http://www.cbd.int/
doc/speech/2010/sp-2010-03-02-unic-en.pdf (quoting Prime Minister Yukio 
Hatoyama of Japan, “Our modern industrial activities and lifestyles have 
brought a wealth of benefits to our lives; at the same time, though, we must 
realize that they are also shortening the time remaining for humans to continue 
living the civilized lives they do today.”).

10  Id. (emphasizing that a clone is like a genetic twin born at a different time 
and therefore this process should not be equated with genetic engineering).
11  ScientificAmerican.com, Are We Eating Cloned Meat?, http://www.scienti-
ficamerican.com/article.cfm?id=are-we-eating-cloned-meat (last visited Apr. 5, 
2010) (reporting that critics of the FDA’s findings emphasize that the Univer-
sity of Connecticut study that the FDA relied on, only evaluated the meat and 
milk of six animals and that more studies were necessary to evaluate the risks 
posed by cloned animal products).
12  Center for Food Safety, et al., Citizen Petition Before the United States Food 
and Drug Administration, Petition Seeking Regulation of Cloned Animals, 
(Oct. 12, 2006), available at http://www.centerforfoodsafety.org/pubs/ cloned_
animal_petition10-12-06.pdf (emphasizing the scientific uncertainty about the 
effect animal cloning will have on disease rates).
13  See id. (making its request under the U.S. Constitution, the Administrative 
Procedure Act, and the FDA’s own regulations).
14  See Federal Food, Drug, and Cosmetic Act, 21 U.S.C. § 360 (2007) (lay-
ing out the requirements imposed by the act, including a rigorous pre-market 
review process that would analyze the potential risks posed by animal cloning).
15  Andrea Thompson, Cloned Milk and Meat: What’s the Beef?, LIVE SCI., Jan. 
9, 2008, http://www.livescience.com/health/080109-animal-cloning.html (quot-
ing Jaydee Hanson, a spokesman for the Center for Food Safety, who pointed 
out the industry participation and noted that though the studies did not reveal 
anything harmful in the cloned meat that “[w]e shouldn’t see what the effects 
are by going ahead and feeding them to humans just in case there aren’t any,” 
and that the FDA’s risk assessment was poorly done).
16  Compare U.S. Food and Drug Admin., Animal Cloning: A Risk Assess-
ment, Jan. 15, 2008, http://www.fda.gov/downloads/AnimalVeterinary/
SafetyHealth/AnimalCloning/UCM124756.pdf (last visited Apr. 12, 2010) 
with Michael Hansen, Comments of Consumers Union to US Food and Drug 
Administration on Docket No. 2003N-0573, Draft Animal Cloning Risk 
Assessment, http://www.consumersunion.org/pdf/FDA_clone_comments.pdf 
(last visited Apr. 12, 2010) (attacking the FDA because its “conclusions of 
safety appear to be based on data on milk from 43 cow clones, and data on beef 
from 16 cow clones, and 5 pigs.”).
17  Biotechnology Industry Organization, Lobbying Disclosure Report for Q1 of 
2008, available at http://disclosures.house.gov/ld/pdfform.aspx?id=300058671 
(listing FDA Risk Assessment on Cloning, H.R. 992, and S. 414 as part of the 
Biotechnology Industry Organization’s lobbying efforts).
18  See Heidi Stevenson, Bananas Are Dying, Killed by Corporate Monoculture, 
(June 2, 2008), http://www.naturalnews.com/023339_banana_bananas_disease.

ENDNOTES: LIVESTOCK ANIMAL CLONING: THIS STEAK IS GIVING ME DÉJÀ VU continued from page 18

html (outlining how monocropping caused the extinction of an entire species of 
banana by exposure to Panama disease).
19  EPA.gov, Regulatory Definitions of Large CAFOs, Medium CAFOs, and 
Small CAFOs, http://www.epa.gov/npdes/pubs/sector_table.pdf (noting the cat-
egorical minimum numbers of confined animals for an industrial farm, includ-
ing the staggering number of 125,000 chickens to earn the large CAFO label).
20  See, e.g., Ephraim Leibtag, AMBER WAVES, Corn Prices Near Record High, 
But What About Food Costs? (Feb. 2008), available at http://www.ers.usda.
gov/AmberWaves/February08/Features/CornPrices.htm (stating that on aver-
age it takes “7 pounds of corn to produce 1 pound of beef, 6.5 pounds of corn 
to produce 1 pound of pork, and 2.6 pounds of corn to produce 1 pound of 
chicken.”).
21  SierraClub.org, Concentrated Animal Feeding Operations, Human Health, 
Community and Environmental Impacts, http://iowa.sierraclub.org/CAFO_
impacts.pdf (last visited Apr. 7, 2010) (stating that “[b]ecause CAFOs concen-
trate large numbers of animals close together, they facilitate rapid transmission 
and mixing of viruses.”).
22  See id. (citing the Union of Concerned Scientist’s estimate that eighty-seven 
percent of the antibiotics used in the U.S. are fed to livestock).
23  See MacKenzie, supra note 7 (laying out how reductions in biodiversity 
results in the increase of disease rates); Physicians for Social Responsibil-
ity, U.S. Meat Production, http://www.psr.org/chapters/oregon/safe-food/
industrial-meat-system.html (last visited Apr. 7, 2010) (describing how the 
host mothers of cloned animals require an increase in antibiotics and discussing 
how antibiotic-resistant diseases are being incubated in CAFOs); CONVENTION 
ON BIOLOGICAL DIVERSITY, BIODIVERSITY AND AGRICULTURE 12 (2008) (presenting 
data gathered by the Food and Agriculture Organization that shows that “less 
than 14 species—including cattle, goats, sheep, buffalo and chickens—account 
for 90% of global livestock production.). The report also noted that in recent 
years there has been “alarming genetic erosion within these species” and that a 
breed is being lost each month. Id.
24  See Friends of the Earth, Cloned Food: What it Means to Eat Meat and 
Dairy from Cloned Animals, http://www.foe.org/sites/default/files/FOE_
Cloned_Food_Factsheet.pdf (reiterating that monogenetic livestock herds are at 
risk of high losses due to the lack of biodiversity’s protection).
25  David Gutierrez, FDA Admits Cloned Meat, Milk May Have Already Entered 
Food Supply, NAT. NEWS, Jan. 29, 2009, http://www.naturalnews.com/025467_
food_meat_cloned.html (last visited Apr. 12, 2010) (emphasizing that the 
voluntary ban on cloned animal products did not include a clone’s offspring and 
that those products could have made their way onto American dinner plates).



48SPRING 2010

26  See Press Release, Mikulski Renews Call for Labeling of Cloned Food (Jan. 
22, 2008), http://mikulski.senate.gov/record.cfm?id=290888 (last visited Apr. 
12, 2010) (mentioning DeLauro’s companion bill in the discussion of Senator 
Mikulski’s original introduction of the Cloned Food Labeling Act).
27  Cloned Food Labeling Act, S. 414, 110th Cong. (2007), available at 
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=110_cong_
bills&docid=f:s414is.txt.pdf.
28  See id.
29  See Findarticles.com, Business Wire, BIO Says, Proposed ‘Cloned Food 
Labeling Act’ Will Mislead Consumers, http://findarticles.com/p/articles/
mi_m0EIN/is_2007_Jan_26/ai_n17155461/ (Jan. 26, 2007) (quoting BIO’s 
CEO and President’s reaction to the introduction of the Cloned Food Labeling 
Act, “[l]abels that are misleading to consumers are unlawful. To require the 
labeling of foods that are indistinguishable from foods produced through tradi-
tional methods–as Sen. Mikulski’s proposal does–would mislead consumers by 
falsely implying differences where none exist. It also risks diverting attention 
from important safety and nutritional information.”). See also BIO Fact Sheet, 
supra note 4 (revealing that the major animal cloning technology companies 
are planning to create a clone registry to provide an option for clone-free claims 
to be verified, but emphasizing that this registry is meant to preserve consumer 
choice rather than being based on safety or nutritional concerns).
30  See Govtrack.us, S. 414: Cloned Food Labeling Act, http://www.govtrack.us/
congress/bill.xpd?bill=s110-414 (last visited Apr. 12, 2010) (showing that the last 

action taken on the Cloned Food Labeling Act was its referral to committee).
31  See Govtrack.us, H.R. 992: Cloned Food Labeling Act, http://www.gov-
track.us/congress/bill.xpd?bill=h110-992 (last visited Apr. 12, 2010) (laying 
out the status of the House version of the Cloned Food Labeling Act).
32  See Pew Initiative Poll: Americans’ Knowledge of GM Foods Remains Low 
(Nov. 7, 2005), available at http://pewagbiotech.org/research/2005update/ 
(indicating that two thirds of Americans are uncomfortable with animal clon-
ing). See also Gutierrez, supra note 25 (listing Smithfield Foods, General Mills, 
Campbell Soup, Nestle, California Pizza Kitchen, Supervalu, Kraft Foods and 
Tyson Foods, as companies that have pledged not to use cloned animal prod-
ucts based on polling showing that the majority of consumers do not want to eat 
cloned animal products).
33  Bruce I. Knight, Under Secretary, U.S. Dep’t Agric., Animal Cloning: 
Transitioning from the Lab to the Market 3-4 (Mar. 5, 2008), available at 
http://www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRDC5067983 
(outlining the steps the National Organic Program and the National Organic 
Standards Board have taken to list animal cloning technology in the “Excluded 
Methods” of the national organic labeling program).
34  Tiffany Sharples, Your Steak — Medium, Rare or Cloned?, TIME, Feb. 
17, 2008, http://www.time.com/time/health/article/0,8599,1714146,00.
html?imw=Y (stating that the high cost will most likely mean that people will 
not be eating a clone directly, but rather their offspring).

1  Petition for Water Quality Criteria for Endocrine Disrupting Chemicals 
Before the EPA, Center for Biological Diversity (Jan. 10, 2010), available at 
http://www.biologicaldiversity.org/campaigns/pesticides_reduction/endocrine_
disruptors/pdfs/EPA_304_EDC_petition.pdf.
2  Nat’l Inst. of Envl. Health Sciences (“NIEHS”), Environmental Agents: 
Endocrine Disruptors, http://www.niehs.nih.gov/health/topics/agents/endocrine/ 
(last visited Apr. 12, 2010).
3  Id. (providing studies, reports, and general information).
4  See NIEHS, ENDOCRINE DISRUPTORS 1 (2007) http://www.niehs.nih.gov/
health/docs/endocrine-disruptors.pdf (providing an overview of how endocrine 
disrupters function) (last visited Apr. 20, 2010).
5  See id.
6  See id.
7  33 U.S.C. § 1251(a) (2006).
8  33 U.S.C. § 1251(a)(2).
9  33 U.S.C. §§ 1313-1314.
10  33 U.S.C. § 1314(a)(1).
11  33 U.S.C. § 1314(a)(2).
12  33 U.S.C. § 1313(a)(3).
13  Water Quality Standards, 40 C.F.R. § 131.6 (2010).
14  40 C.F.R. § 131.11(b).
15  33 U.S.C. § 1313(d)(1)(A).
16  33 U.S.C. § 1313(d)(1)(C).
17  33 U.S.C. § 1314(a)(1).
18  See Our Children’s Earth Found. v. EPA, 506 F.3d 781, 785 (9th Cir. 2007) 
(holding that the EPA does not have discretion to ignore the technology-based 
criteria).
19  See, e.g., Christian G. Daughton, “Emerging” Chemicals as Pollutants in 
the Environment: a 21st Century Perspective, 23 RENEWABLE RES. J. 6 (2005) 
(discussing the emergence of new chemical pollutants).
20  See generally Pharmaceuticals in the Nation’s Water: Assessing Potential 
Risks and Actions to Address the Issue: Hearing Before the Subcomm. on 
Trans. Safety, Infrastructure Sec., & Water Quality of the S. Comm. on Env’t 
& Pub. Works, 111th Cong. (2008) (statement of J. Sass, Senior Scientist, Nat. 
Res. Def. Council) [hereinafter Sass Testimony] (providing general informa-
tion on PPCPs); Daughton, supra note 19; Mark Alpert, Fighting Toxins in the 
Home: Everyday Materials May Pose Health & Environmental Threats, 298 
SCI. AM. 46 (2008).
21  See NIEHS Report, supra note 4, at 1-2 (describing some products and 
chemicals that contain EDCs).
22  See Sass Testimony, supra note 20, at 8-9 (discussing health risks of low 
dose exposure to EDCs).
23  See id., at 2-4 (discussing the ways in which EDC’s enter the environment).

24  See id.
25  “Spray-drift” describes the phenomenon of pesticides drifting beyond the 
area to which they were intended to be applied. See U.S. EPA, Pesticides: Topi-
cal & Chemical Fact Sheets: Pesticide Spray and Dust Drift, (Dec. 2009), http://
www.epa.gov/pesticides/factsheets/spraydrift.htm (last visited Apr. 20, 2010).
26  See OW/ORD Emerging Contaminants Workgroup, Aquatic Life Criteria 
for Contaminants of Emerging Concern, Part I, General Challenges and Rec-
ommendations, 2-4 (EPA, White Paper, June 3, 2008) (explaining why EPA is 
concerned with CECs), available at http://www.epa.gov/waterscience/criteria/
library/sab-emergingconcerns.pdf [hereinafter EPA White Paper].
27  See Sass Testimony, supra note 20, at 2-4 (discussing the source of PPCP’s 
and the ways in which they enter the environment).
28  See, e.g., id. (discussing the detection, inter alia, of antibiotics, anti-convul-
sants, mood stabilizing drugs, and pharmaceuticals and personal care products).
29  See, e.g., id., at 2-5 (discussing health effects on animals and humans).
30  Jeff Donn, Martha Mendoza & Justin Pritchard, Pharmaceuticals Lurking in 
U.S. Drinking Water, Associated Press, Mar. 10, 2008, http://www.msnbc.msn.
com/id/23503485/ (last visited Apr. 20, 2010).
31  Id.
32  See JENNIFER A. JENKINS, ET AL., EFFECTS OF WASTEWATER DISCHARGES ON 
ENDOCRINE AND REPRODUCTIVE FUNCTION OF WESTERN MOSQUITOFISH (GAMBUSIA 
SPP.) AND IMPLICATIONS FOR THE THREATENED SANTA ANA SUCKER (CATOSTOMUS SAN-
TAANAE), 2 (U.S. Dept. of Interior & U.S. Geological Survey Open-File Report 
2009-1097) (rev. May 2009), available at http://pubs.usgs.gov/of/2009/1097/
pdf/OF2009-1097.pdf.
33  ROBERT J. GILLIOM, ET AL., THE QUALITY OF OUR NATION’S WATERS—PES-
TICIDES IN THE NATION’S STREAMS AND GROUND WATER 1992-2001, 9 (U.S. 
Geological Survey, Circular 1291, 2007), available at http://pubs.usgs.gov/
circ/2005/1291/pdf/circ1291_front.pdf.
34  Id.
35  Endangered Species Act, 16 U.S.C. §§ 1531-1544 (2006).
36  16 U.S.C. § 1532(19).
37  50 C.F.R. §17.3.
38  See generally Susan Jobling, et al., Wild Intersex Roach (Rutilus rutilus) 
Have Reduced Fertility, 67 BIOLOGY OF REPROD. 515, 515 (2002) (finding that 
EDC-caused altering of sex characteristics leads to reduced reproductive abil-
ity).
39  See, e.g., J.M. Lazorchak & M.E. Smith, National Screening Survey of 
EDCs in Municipal Wastewater Treatment Effluents, EPA/600/R-04/171 
(2004); Karl Fent, et al., Review: Ecotoxicology of Human Pharmaceuticals, 76 
AQUATIC TOXICOLOGY 122 (2006).
40  Jenkins et al., supra note 32, at 2 (summarizing that the greatest exposure 
and effect of EDC’s was found at wastewater effluent sources).

ENDNOTES: ENDOCRINE-DISRUPTING CHEMICAL POLLUTION continued from page 22


	Sustainable Development Law & Policy
	Livestock Animal Cloning: This Steak Is Giving Me Déjà Vu
	Blake M. Mensing
	Recommended Citation


	SDLP_10Spring_2Mensing.pdf
	mensing.pdf

