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A new report from the National Research Council (“NRC”) 
indicates that ethanol from corn production may have a 
substantial negative impact on the U.S. water supply.1 

The U.S. ethanol subsidy program, $0.51 per gallon, is designed 
to help wean domestic dependence on foreign oil. However, 
subsidies for corn-derived ethanol may accelerate a domestic 
and global water crisis2 without establishing national energy 
independence. Congress should eliminate inefficient subsidies 
for corn-derived ethanol in the upcoming Energy Bill because 
the over-production of corn for corn-derived ethanol will likely 
accelerate the depletion of U.S. water quality and quantity.

According to NASA and the World Health Organization, 
severe water shortages will affect 
four billion people by 2050 and 
southwestern states in the U.S. 
will face severe freshwater 
shortages by 2025.3 U.S. corn 
production has several externali-
ties that contribute to freshwater 
scarcity and environmental deg-
radation. For instance, it creates 
more soil erosion and uses more 
herbicides and insecticides than 
any other U.S. crop.4   These 
inputs become residues in well 
water.5 These pesticides are 
arguably the cause of the Gulf of Mexico “dead zone,” an ever-
increasing seasonal phenomenon where nutrient runoff causes 
oxygen depletion in an area the size of Massachusetts, caus-
ing harmful impacts on marine and coastal fish populations.6  
Moreover, ethanol itself is likely to leak into ground water and 
cause harm to our drinking supply because ethanol will mainly 
be stored underground and there have been over 400,000 reports 
of leaks in the last few decades.7 The NRC has taken alarm to 
statistics like these and undertook an extensive study to find 
answers to potential water concerns related to corn-derived  
ethanol. The NRC suggests alternative subsidies to reduce 
impacts of biofuels production on water use and quality, policies 
to encourage best agricultural practices and policies to encourage 
biofuels produced from some cellulosic alternatives rather than 
from corn.8

The perfect storm of high oil prices and record-breaking 
U.S. corn yields has allowed the powerful corn lobby to dictate 
many policies in the renewable energy debate. The Energy Policy 
Act of 2005 established the Renewable Fuel Standard (“RFS”) 
that requires the use of 7.5 billion gallons of renewable fuels by 
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2012, with most of the renewable fuel originating from subsi-
dized corn ethanol.9 President Bush suggested a thirty-five bil-
lion gallon domestic ethanol target during his 2007 State of the 
Union Address.10 Last June, the Senate voted 65-27 to expand 
the production of renewable fuels to thirty-six billion gallons by 
2022, with fifteen billion to come from corn-derived ethanol.11 
The U.S. House of Representatives is in the process of negotiat-
ing an Energy Bill but House and Senate Democratic leaders 
intend to avoid the conference committee process and instead 
plan to bounce versions of their bills back and forth.12 Therefore, 
critical debate over the impact of corn-derived ethanol subsidies 
on water supplies must occur immediately.

The ethanol debate is 
complex and it is perpetually 
evolving because new environ-
mental externalities periodically 
emerge and prices of energy and 
food commodities perpetually 
change. Congress has the duty 
to include all future costs associ-
ated with ethanol in their energy 
and environmental impact 
analysis when developing fed-
eral policy related to subsidies 
that promote corn ethanol pro-
duction. Over-farming to pro-

duce ethanol from corn will significantly erode drinkable water 
quantity and overused pesticides, herbicides, and fertilizers will 
eventually ruin the general quality of our water. Only a diligent 
analysis of all environmental factors and wise policy choices in 
the Energy Bill can supply the United States with its greatest 
needs while reflecting the country’s highest values.

Endnotes:
1 Water Implications of Biofuels Production in the United States (Prepublica-
tion Copy), Nation Resources Defense Council, Oct. 10, 2007 (explaining how 
corn ethanol production can harm the U.S. water supply), available at http://
books.nap.edu/openbook.php?record_id=12039&page=R1 (last visited Nov. 
20, 2007).
2 See generally Sara Hughes et al., The Development of Biofuels Within the 
Context of the Global Water Crisis, Sustainable Dev. L. & Pol’y. Spring 2007, 
at 58.
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eign Relations on Convention on the Law of the Sea 110th Cong. (Oct. 4, 2007), 
available at http://www.senate.gov/~foreign/hearings/2007/hrg071004a.html 
(last visited Nov. 7, 2007). 
46 16 U.S.C. § 1851 et seq (2007)
47 14 U.S.C. § 2 (2007). 
48 Exec. Order No. 13,366, supra note 23. 

49 See generally About IMO, International Maritime Organization website, 
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50 Commission, Green Paper on Better Ship Dismantling (2006), available at 
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54 North American Free Trade Agreement, USDA Foreign Agricultural Service 
(FAS) website, www.fas.usda.gov/itp/Policy/NAFTA/nafta.asp (last visited 
Nov. 7, 2007). 
55 Short Sea Shipping Initiative, MARAD website, www.marad.dot.gov/ 
Programs/shortseashipping.html (last visited Nov. 7, 2007). 
56 H.R. 2701 was introduced by Rep. Jim Oberstar (D-MN) and its provisions 
on short sea shipping were included in H.R. 6, the House-passed CLEAN 
Energy Act of 2007, presently in Conference. 
57 Exec. Order No. 13,366, supra note 23. 
58 Exec. Order No. 13,366, supra note 23. 
59 A caveat to this conclusion is to acknowledge the work of Senators Lie-
berman (IND-Conn) and Warner (R-VA) who recently introduced S. 2191, 
America’s Climate Security Act of 2007, a bill to reduce U.S. greenhouse gas 
emissions substantially between 2007 and 2050.

3 Dan Vergano, Water shortages will leave world in dire straits, USA Today, 
Jan. 1, 2003, available at http://www.usatoday.com/news/nation/2003-01-26-
water-usat_x.htm (last visited Oct. 23, 2007).
4 David Pimentel, Ethanol Fuels: Energy Balance, Economics and Environ-
mental Impacts are Negative,12 Natural Res., 127 (2003), available at http://
www.ethanol-gec.org/netenergy/neypimentel.pdf (last visited Nov. 20, 2007).
5 David Tilman, Environmental, economic and energetic costs and benefits of 
biodiesel and ethanol biofuels, 103 PNAS, 11206, 11207, available at http://
www.pnas.org/cgi/reprint/0604600103v1 (last visited Nov. 20, 2007).
6 Liz Marshall,World Resources Institute, Thirst for Corn: What 2007 
Plantings Could Mean for the Environment (June 2007), available at http://
pdf.wri.org/policynote_thirstforcorn.pdf (last visited Nov. 20, 2007).
7 Tad W. Patzek, Ethanol from Corn: Clean Renewable Fuel for the Future, or 
Drain on Our Resources and Pockets, 7 Env’t, Dev. and Sustainability 319, 
320-21 (2005), available at http://petroleum.berkeley.edu/papers/patzek/ 
PublishedEDS2005.pdf  (last viewed Nov. 20, 2007).
8 The National Research Council, The National Academies, Division on 

Endnotes: Subsidies for Corn-Derived Ethanol continued from page 53

Earth and Life Studies, Water Science and Technology Board, Oct. 10, 
2007, available at http://www8.nationalacademies.org/onpinews/newsitem.
aspx?RecordID=12039 (last visited Oct. 14, 2007).
9 EPA Fuel and Fuel Additives, Renewable Fuel Standard Program, Aug. 30, 
2007, available at http://www.epa.gov/otaq/renewablefuels (last visited Oct. 
14, 2007).
10 President George W. Bush, 2007 State of the Union Address, Jan. 23, 2007, 
available at http://www.whitehouse.gov/news/releases/2007/01/20070123-2.
html (last visited Oct. 14, 2007).
11 J.R. Pegg, Senate Approved Energy Bill, Calls for Fuel Economy Increase, 
Envtl. News Serv., June 22, 2007, available at http://www.ens-newswire.com/
ens/jun2007/2007-06-22-10.asp (last visited Oct. 12, 2007).
12 Jennifer Yachnin, It’s ‘Ping-Pong’ for Energy Bill, Roll Call, Oct. 11, 2007, 
available at http://www.rollcall.com/issues/53_41/news/20423-1.html (last 
visited Oct. 14, 2007).

32 Compare 16 U.S.C. § 1456(c)(1)(B), with § 1456(c)(3)(A). For a federal 
agency activity, the state must file a legal challenge if the agency decides to 
proceed with an action over the state’s objection.
33 The President may also exempt a federal agency activity from the CZMA if 
the President determines that the activity is “in the paramount interest of the 
United States.” 16 U.S.C. § 1456(c)(1)(B). For a privately proposed activity, 
including oil exploration or development, the Secretary of Commerce may 
override a state’s objection by finding that the activity is consistent with the 
objectives of the CZMA or “is otherwise necessary in the interest of national 
security.” 16 U.S.C. § 1456(c)(3)(A), (B)(iii).
34 See Sec’y of the Interior v. California, 464 U.S. 312, 319 (1984), superceded 
by statute, Act of Nov. 5, 1990, as amended by § 2205(13) of Act Nov. 4, 1992, 
Pub. L. No. 102-587.
35 Minerals Management Service website, http://www.mms.gov/mmshome.htm 
(last visited Nov. 4, 2007)
36 California, 464 U.S. at 319. 
37 California, id. at 318.
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38 California v. Norton, 150 F. Supp. 2d 1046 (N.D. Cal. 2001), aff’d, 311 F.3d 
1162 (9th Cir. 2002). 
39 California, 464 U.S. 312.
40 California, id. at 315-18.
41 California, id. at 342-43.
42 California, id.
43 Act Nov. 5, 1990, as amended by § 2205(13) of Act Nov. 4, 1992, Pub. L. 
No. 102-587. Congress’ specific attack on Sec’y of the Interior v. California 
was apparent in the statements of the legislature, including the notation that 
“the ‘directly affecting’ standard which was the central feature of the Court’s 
decision has been struck and replaced with a new triggering standard: ‘affecting 
any natural resources, land uses, or water uses in the coastal zone.’” Congress 
also stated that “the interpretation that an OCS lease sale is not subject to sub-
section (c)(1) because it is not an activity ‘conducted or supported’ by a federal 
agency is addressed by striking those words.” 136 Cong. Rec. H8068, H8076 
(1990).
44 Essentially, MMS is asked to suspend the expiration of the lease, so that the 
lessee may continue to pursue production of the lease.
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