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H
undreds of square miles1 of discarded plastic have
formed islands on the high seas, created by drifting
debris caught in the oceans’ currents. The islands are

held together at the points where these currents merge, produc-
ing massive, rotating vortexes of trash visible to the human eye
from afar. The largest of these islands, located in the Pacific
Ocean midway between Hawaii and San Francisco and known as
the “Eastern Garbage Patch,” is reportedly twice the size of
Texas and continuing to grow.2 The slightly smaller “Western
Garbage Patch” lurks off of the shores of Japan. Many more are
growing around the globe. Very little research has been com-
pleted, but the scant information that has been reported is cer-
tainly cause for worry. The populations of native species of birds
and other wildlife near the patches are plummeting, and resort
beaches throughout the Pacific are cluttering up with seasonal
plastic tides. It is estimated that four-fifths of this waste origi-
nates on land and is carried to the oceans by rivers.3 Existing
laws and international entities focus more on “traditional”
sources of ocean pollution, such as oil discharge from ships.
Currently, international law fails to specifically address this cri-
sis of mounting waste throughout the oceans.

Unlike other indirect, sometimes microscopic, causes of
harm that threaten our water, air, and land, these garbage patches
are visible, tangible, and persistent pollutants that threaten ocean
wildlife. While much of the waste can be traced back to specific
urban areas, such as the Los Angeles River in the case of the
Eastern Garbage Patch, the consequences are far-reaching. Forty
percent of the native species of albatross near the Eastern
Garbage Patch die within their first year, and most of those
deaths occur because the parent birds mistake the plastics for
food and feed the garbage to their young.4 The garbage patches
also purge plastic debris on a seasonal basis over many beach
areas and tourist hotspots throughout the Pacific. This far-reach-
ing problem promises only to become worse with time and
demands legal protection from the international community.

Annex V of the International Convention for the Prevention
of Pollution from Ships (“MARPOL”), under the United Nations
International Maritime Organization, addresses the problem of
garbage pollution from ships in the oceans. While MARPOL
considers plastic waste as “the greatest danger”5 of all the
garbage dumped in the ocean from ships, using this instrument
as a source of remedy is limited because the Convention only
applies to pollution from ships. Just one-fifth of the Eastern
Garbage Patch is estimated to have originated from ships,6

thereby answering only a portion of the problem. Furthermore,
Annex V is optional for member countries, and thus is rarely, if
ever, enforced. 

Although international action is far from satisfactory,
national initiatives are emerging. The U.S. House of Representa-
tives recently passed an amendment to a Senate Act to:

“establish a program within the National Oceanic and
Atmospheric Administration and the United States Coast
Guard to help identify, determine sources of, assess,
reduce, and prevent marine debris and its impacts on the
marine environment and navigation safety, in coordination
with non-Federal entities…”7

The Act even addresses “measuring and strengthening” its
compliance with Annex V of MARPOL, and, in addition, explic-
itly incorporates land-based sources of pollution in its program.8

The Act also provides for the establishment of an “Interagency
Committee on Marine Debris” to “coordinate… among federal
agencies, … non-governmental organizations, industry, universi-
ties, state governments, Indian tribes, and other nations.”9 This is
an extremely progressive approach to resolving the problem of
marine debris, but it is only the first step. It is unclear whether
this Act will directly affect the Eastern Garbage Patch, save
through possible prevention of further debris accumulation. An
international entity is surely needed in order to categorically
address those issues of marine debris that fall outside of national
jurisdiction. Islands of garbage are appearing all over the globe,
and responsibility for drifting garbage must also be clarified.
Otherwise, well-intentioned national plans could be wasted in a
maelstrom of legal actions to shift the blame.

Despite the current lack of international policy regarding
marine debris, there are possible trajectories for international
cooperation toward resolution of this serious issue. Key ele-
ments include raising public awareness of the problem on an
international level, encouraging international organizations
already in place to expand their reach and hold known polluter
countries accountable, and supplying short-term solutions such
as onsite mobile incineration clinics. It is imperative that we
combat this problem using these methods and others, or else our
plastic waste will become an increasing menace to our oceans, to
our wildlife, and to ourselves.

Endnotes:
1 See generally Kenneth R. Weiss, Plague of Plastic Chokes the Seas, LA
TIMES, Aug. 12, 2006, at A1.
2 Weiss, id.
3 Weiss, id.

ISLANDS OF GARBAGE CONTINUE
TO GROW IN PACIFIC
by Ursula Kazarian*

*Ursula Kazarian is a JD candidate, May 2009, at American University, Wash-
ington College of Law.

Endnotes: Islands of Garbage continued on page 84



84FALL 2006 

senger Ferries: An Application of a Mixed-Integer Non-Linear Programming
Model for the New York-New Jersey Harbor, 55 J. AIR & WASTE MGMT. ASS’N.,
458 (2005).
58 DARREN OEMCKE, PORTS CORPORATION OF QUEENSLAND, THE TREATMENT OF

SHIP’S BALLAST WATER 42-43 (1999), available at http://www.optimarin.com/
PDF_Files/oemcke.pdf#search=%22%22The%20Treatment%20of%20Ship’s%
20Ballast%20Water%22%20Oemcke%22 (last visited Oct. 31, 2006).
59 S.363, 109th Cong. (2005). 
60 Allegra Cangelosi, Ballast Water Management Hearing: Testimony of Allegra
Cangelosi, Senior Policy Analyst, Northeast-Midwest Institute before the

United States House of Representatives Committee on Transportation and Infra-
structure Subcommittee on Coast Guard and Maritime Transportation Subcom-
mittee on Water Resources and Environment (2004).
61 Stephen Gollasch, Hazard Analysis of Aquatic Species Invasions, in INVASIVE

AQUATIC SPECIES OF EUROPE, DISTRIBUTION, IMPACTS AND MANAGEMENT, 447-
455 (Erkki Leppäkoski et al. eds., 2002). 
62 Cf. Anne M. Perrault & William Carroll Muffett, Turning off the Tap: A Strat-
egy to Address International Aspects of Invasive Alien Species, 11 RECIEL 211,
212, 214 (2002).
63 Perrault & Muffet, id. at 2.

4 Weiss, id.
5 Prevention of Pollution by Garbage from Ships, International Maritime Orga-
nization (2002), http://www.imo.org/Environment/mainframe.asp?topic_id=297
(last visited Sept. 25, 2006).

ENDNOTES: ISLANDS OF GARBAGE continued from page 63 6 Weiss, supra note 1.
7 Marine Debris Research, Prevention, and Reduction Act, H.R. 3692, 109th
Cong. § 362 (2006) [hereinafter Marine Debris Research].
8 Marine Debris Research, id.
9 Marine Debris Research, id.

39 NRDC, id.
40 NRDC, id. at 437.
41 NRDC, id. at 440-41.
42 In a case involving a short-term rule for the Atlantic sea scallop fishery, con-
servationists tried to get at the adverse effect issue by claiming that the environ-
mental assessment violated NEPA because it did not sufficiently analyze the
effects of scallop dredging on groundfish habitat. Conservation Law Foundation
V. Mineta, 131 F. Supp. 2d 19, 27 (D.D.C. 2001). The same court that decided
AOC v. Daley decided this case, but the court did not repeat its favorable NEPA
ruling. The court held that the agency’s analysis was sufficient, but also noted
that pursuant to the AOC v. Daley ruling, the agency would develop an EIS for
the scallop fishery, exactly the relief the plaintiffs’ requested: Mineta, 131 F.
Supp. 2d at 30 and n. 27.
43 Conservation Law Foundation v. United States Dept. of Commerce, 229 F.
Supp. 2d 29, 31 (D. Mass. 2002), aff’d sub nom. Conservation Law Foundation
v. Evans, 360 F.3d 21 (1st Cir. 2004).
44 Decision Document, Final Meeting, Framework Adjustment 14, 2-3, Jan. 25,
2001, reproduced in Administrative Record 6302-03, Conservation Law Foun-
dation v. United States Dept. of Commerce, 229 F. Supp. 2d 29 (D. Mass. 2002).
45 Decision Document, id.
46 Decision Document, id.
47 Conservation Law Foundation v. Evans, 209 F. Supp. 2d, at 28.
48 Conservation Law Foundation v. Evans, id.
49 NATIONAL RESEARCH COUNCIL, EFFECTS OF TRAWLING AND DREDGING ON

SEAFLOOR HABITAT at 29 (2002).

ENDNOTES: CONSERVING MARINE HABITATS
continued from page 70

50 KEN DRINKWATER, SUMMARY REPORT: REVIEW ON EVALUATION OF FISHING

ACTIVITIES THAT MAY ADVERSELY AFFECT ESSENTIAL FISH HABITAT (EFH) IN
ALASKA, 5 (2004), available at http://www.fakr.noaa.gov/habitat/cie/reports/
Drinkwatersummary.pdf (last vistited Oct. 12, 2006). 
51 DRINKWATER, id. at 23.
52 See, e.g. Oceana v. Evans, 2005 WL 555416 at *5.
53 See, e.g. Amendment 13 Final Rule, 69 Fed. Reg. 22906, 22924 (April 27,
2004) (response to Comment 42: 81% of area of closure selected is within
existing closure area).
54 See, e.g., Amendment 13, id. at 22913.
55 Oceana v. Evans, 2005 WL 555416 at *5.
56 Oceana v. Evans, id. at *31.
57 See, e.g., Mathews Amos, supra note 10, at 2 (“Councils need to move
beyond adopting the easiest and most obvious measures . . . .”).
58 See, e.g., William T. Hogarth, Ass’t Administrator for Fisheries, NOAA,
“Keeping Our Fisheries Sustainable,” in AMERICAN FISHERIES SOCIETY SYMPO-
SIUM 41:11-17 (2005) (“As near-shore fisheries have declined, much of our fish-
ing effort has moved further offshore and downslope to deeper, colder waters.”);
Santi Roberts and Michael Hirshfield, Deep Sea Corals: Out of Sight but No
Longer Out of Mind, FRONT. ECOL. ENVRION., April 2004 at 123, 126.
59 See, e.g., Arctic Science Journeys Radio Script, http://seagrant.uaf.edu/news/
03ASJ/11.14.03coral-gardens.html (last viewed Oct. 12, 2006).
60 Final Fule, 70 Fed. Reg. 21927, 21929 (April 28, 2005).
61 See, e.g., A Beginning for Conservation, USA TODAY, July 25, 2006, at A11.
62 Aleutian Islands EFH Final Rule, 71 Fed. Reg. 36694 (June 28, 2006).
63 Pacific Coast Groundfish EFH Final Rule, 71 Fed. Reg. 27408 (May 11,
2006).

12 About MSC: Marine Stewardship Council website, http://eng.msc.org/ (last
visited Oct. 24, 2006).
13 MSC, FLOW CHART OF MAIN STEPS IN FISHERY ASSESSMENT PROCESS, avail-
able at http://www.msc.org/assets/docs/fishery_certification/Flow%20chart%20
of%20Fishery%20Assessment%20Process.doc (last visited Sept. 23, 2006).
14 About MSC, supra note 12 (click on fisheries).
15 GreenBiz News, Wal-Mart Launches Sustainable Fisheries Labeling, Sept. 6,
2006, http://www.greenbiz.com/news/news_third.cfm?NewsID=33929&
CFID=13660610&CFTOKEN=21973704 (last visited Oct. 23, 2006).
16 Treehugger, It’s Getting Harder to Hate Wal-Mart May 17, 2006, http://www.
treehugger.com/files/2006/05/its_getting_har.php (last visited Oct. 24, 2006).
17 GREENPEACE, THE MARINE STEWARDSHIP COUNCIL — PRINCIPLES AND CRITE-
RIA (DRAFT) (Feb. 2, 2004), available at http://www.rcep.org.uk/fisheries/

ENDNOTES: WORLD NEWS continued from page 77 p2evid/p2-Greenpeacecritique-MSCprinciples.pdf#search=%22marine%20
stewardship%20council%20critique%22 (last visited Oct. 23, 2006).
18 WalMartFacts.com, supra note 11.
19 WalMartWatch.com, Wal-Mart begins selling MSC certified fish products,
http://walmartwatch.com/blog/archives/wal_mart_begins_selling_msc_
certified_fish_products/ (last visited Oct. 24, 2006).
20 WalMartWatch.com, id.
21 WalMartFacts.com, supra note 11.
22 Lydia Polgreen & Marlise Simons, Global Sludge Ends in Tragedy for Ivory
Coast, N.Y. TIMES, Oct. 2, 2006, at A1. 
23 Polgreen & Simons, id. 22; Dutch Company Refutes Chemical Concerns,
ASSOCIATED PRESS, Sept. 25, 2006 [hereinafter Dutch Company].
24 Polgreen & Simons, supra note 22; Ian Bickerton et al., Dutch Probe Abidjan
Dumping, FIN. TIMES, Sept. 26, 2006, at 3 [hereinafter Dutch Probe Dumping];
Dutch Company, supra note 23. 


	Sustainable Development Law & Policy
	Islands of Garbage Continue To Grow in Pacific
	Ursula Kazarian
	Recommended Citation


	페이지: SDLP06 fall-issue-30.pdf
	1

