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INVESTING IN RESILIENCY: PRIORITIZING
WATER SYSTEMS AND INVESTING IN (GREEN

INFRASTRUCTURE
By Caitlin Cutchin, Esq.*

ccording to the Environmental Protection Agency

(“EPA”), “The nation’s drinking water utilities need

$384.2 billion in infrastructure investments over the
next 20 years . . . to ensure the public health, security, and eco-
nomic well-being” of towns and cities across the United States.'
It is also estimated that capital investment needs for the nation’s
wastewater and stormwater systems will total $298 billion,
according to American Society of Civil Engineer’s 2013 Report
Card for America’s Infrastructure.? This Article addresses the
importance of State Revolving Funds (“SRFs”) in funding the
construction and maintenance of climate resilient systems—
projects that are vital to public health and safety.

Water resources in the United States are affected by a
number of climate stressors, including increasing temperatures,
changing precipitation patterns, and extreme weather events
such as hurricane Joaquin and superstorm Sandy.® These chang-
ing conditions have critical implications for sewer and stormwa-
ter management as local and national decision makers look to
improve existing infrastructure and build new sewers and storm-
water systems. Resiliency planning is an approach to infrastruc-
ture design that accounts for the challenges of climate change.
In the coming years, resiliency planning will play an increas-
ingly important role in the challenges associated with updating
aging water systems.* Central to this effort, is the yearly battle
for appropriate funding at a local and federal level. Like roads,
bridges, and other types of critical infrastructure, water systems
must be constantly maintained and improved, particularly in the
face of climate change.

In the wake of Hurricane Joaquin, a significant portion of
South Carolina was flooded and without clean drinking water,
particularly in Columbia.’ This was due, at least in part, to the
partial collapse of an aging canal and levee system.® The influx
of water caused a sewage treatment plant breach and a boil water
advisory for Columbia and surrounding areas because of the
resulting contamination risk.’

The National Oceanic and Atmospheric Administration
(“NOAA”) characterized Joaquin’s deluge as a 1,000 year flood;
though, as the 2009 NOAA climate assessments demonstrate,
storms of this intensity have been on the rise over the past 50
years.® Further, the NOAA’s precipitation models indicate that
drastic changes in precipitation will become increasingly com-
mon as greenhouse gas emissions and the planet’s tempera-
tures continue to rise.” Rising temperatures create more water
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evaporation, which in turn, adds moisture to the air, causing
extreme precipitation patterns.

Increased precipitation generates a higher volume of runoff,
placing stress on existing stormwater structures; runoff stress of
this volume is often unanticipated at the time of the system’s
construction.'? In addition to the increased volume of runoff that
sewers must accommodate, they must also account for increased
levels of pollution from the higher water volumes, particularly in
urban areas.!! Urban areas are more susceptible to water drain-
ing off of impervious surfaces, such as asphalt, and water flow-
ing into streams at a higher rate for a longer period of time.!?

The development and use of green infrastructure is key to
managing increased water volumes and decreasing stress and
strain on existing water treatment infrastructure. Unfortunately,
green infrastructure requires more time, resources, and money to
implement than does its counterpart: traditional “gray” storm-
water infrastructure.!® Unlike traditional stormwater systems,
green infrastructure focuses on the absorption of water rather
than channeling it through pipes.'* By focusing on the absorp-
tion of water by soil and plants, green infrastructure presents
a more adaptable approach to the challenges of increased
precipitation patterns. At the beginning of 2015, in support
of funding green infrastructure, the Obama Administration
unveiled the Environmental Protection Agency (“EPA”)’s new
Water Resiliency and Infrastructure Financing Center as a part
of its larger “Build America Initiative,” which creates SRFs.!?
Because of their low cost and easy administration, SRFs are an
ideal funding source for local governments hoping to “re-tool”
their water infrastructure for climate resiliency.

A state revolving fund is a fund administered by a state for the
purpose of providing low-interest loans for investments in water
and sanitation infrastructure. Unlike private financing options,
it receives its initial capital from federal grants and then emits
bonds that are guaranteed by the initial capital. SRFs can come
in the form of loans, loan guarantees or municipal bond insur-
ance.!¢ Currently, there are two SRFs, available: the Clean Water
SRF (“CWSRF”) and the Drinking Water SRF (“DWSRF”), and
only the CWSRF program can currently provide funding for
green infrastructure. |7 Experts are hopeful that both SRFs will
provide funding in the future for green infrastructure and other
climate-resilient systems. In fact, in its 2015 Workplan for the

*J.D., Elon University School of Law, LL.M. in Law and Government Candidate
at American University Washington College of Law.
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National Water Response to Climate Change, the EPA has made
it a national priority for both SRFs to incorporate climate change
considerations into their processes, serving as positive news for
proponents of green infrastructure. '8

Through SRFs, states have the flexibility to fund a range
of projects that are specifically tailored to address their high-
est priority water quality needs.!® This is particularly important
because not all regions in the United States are presented with
the same climate change challenges. Not only are SRFs a well-
established, low cost infrastructure funding solutions for local
governments, but they are also flexible in how they are admin-
istered. While there are a number of financing options available,

State Revolving Funds (“SRFs”) remain one of the most afford-
able, sustainable and effective of the funding mechanism options
for municipal water systems and infrastructure.

Proper sewer and storm water systems are vital to public
health, yet are continually deprioritized during the annual appro-
priations process. Even when funds are properly allocated to
improve these important systems, they are often underutilized as
a result of obsolescence.?’ To build and maintain climate resil-
ient water systems and related green infrastructure, it is impera-
tive for the United States to prioritize this issue and allocate
sustainable funding solutions to water system development and

£
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maintenance. %‘;’2

ENDNOTES: INVESTING IN RESILIENCY: PRIORITIZING WATER SYSTEMS AND INVESTING

IN GREEN INFRASTRUCTURE
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