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china’S Renewable eneRgy law: 
not enough to oveRcome china’S eneRgy anD enviRonmental pRoblemS

by Nathan Borgford-Parnell*

Endnotes: China’s Renewable Energy Law
continued on page 87

China’s rapid economic growth over the last two decades 
has brought numerous environmental problems. Today, 
China contains seven of the ten most polluted cities in 

the world and is now the second-largest source of carbon diox-
ide emissions, behind the United 
States.1 China’s new renewable 
energy law recognizes the loom-
ing energy and environmental 
crisis on the horizon but may not 
be enough to solve the  problem.

Current trends show China’s 
energy use growing faster than 
its GDP.2 Over two-thirds of its 
energy is produced from coal.3 
Current projections for China’s 
energy consumption in the near 
future could be as much as fifty percent higher than expected.4 
Given China’s dependency on coal for energy, its greenhouse 
gas emissions could grow equally as fast unless there is a signifi-
cant shift to cleaner energy sources.

The Standing Committee of the National People’s Con-
gress of China passed a comprehensive renewable energy law on 
February 28, 2005. The law sets an aggressive target for renew-
able energy—fifteen percent of China’s energy will come from 
renewable sources by 2020, up from approximately seven per-
cent today.5 Overall, the law calls for the creation of 137 giga-
watts of new renewable power generation in the next thirteen 
years.6 The law offers financial incentives, like a national fund 
to foster renewable energy development, discounted lending, 
and tax preferences for renewable energy projects.7 Due to the 
new law, China showed a sixty percent increase in wind power 
generation between 2004 and 2005; biogas and solar show simi-
lar growth.8

Unfortunately, this growth of renewable energy may not 
be enough to have a substantial impact on China’s increasing 
dependency on fossil fuels. This is due in part to the fact that 
renewable energy projects have much higher up-front costs 
than fossil fuel projects, making financing of the projects much 
more difficult. Additionally, due to antiquated laws governing 
coal energy production, the environmental controls for renew-
able energy projects are much stricter than those for coal plants, 
making approval for energy projects much more costly and 
difficult.9

The Chinese law also mandates that power grid operators 
purchase energy produced from renewable sources at a price set 
by state authorities.10 For example, the national rate set for wind 

energy is 6.5 cents per kilowatt hour, a forty percent increase 
over the average 4.5 cent rate for coal-generated power.11 Unfor-
tunately due to the higher cost for wind energy production, even 
at 6.5 cents per kilowatt hour, wind farm development in China 

is still slow.12 At this rate, only 
one-third of one percent of 
wind projects approved in 2004 
were completed and none were 
approved in 2005 or 2006.13 
Mongolia pays between 8 and 
9.5 cents per kilowatt hour for 
wind energy and is projected 
to see rapid growth in renew-
able energy development.14 To 
increase the speed of develop-
ment, some of China’s provin-

cial governments are now allowing payments of around 8.1 cents 
per kilowatt hour. All wind projects selling at that rate have been 
completed.15 These provincial rate increases have helped con-
siderably, doubling installed wind capacity in China in 2006.16

 At its current rate of consumption, China is likely to face 
serious energy shortages and growing environmental problems 
as it draws upon readily available coal resources and oil imports 
to remedy the problem.17 China’s renewable energy law is not 
facilitating development of renewable sources fast enough to 
meet demand, and new and creative solutions are needed to meet 
this challenge.

  

Endnotes:
1 Zhang Zhengming et al., Renewable Energy Development in China: The 
Potential and the Challenges 3 (Jan. 3, 2007), available at http://www.world 
biofuelssymposium.com/Renewable-Energy-Dev-in-China.pdf (last visited  
Feb. 20, 2007). 
2 Jonathan E. Sinton et al., Lawrence Berkeley National Laboratory, Evaluation 
of China’s Energy Strategy Options (May 2005).
3 Sinton et al., id.
4 Jiang Lin et al., Lawrence Berkeley National Laboratory, Achieving China’s 
Target for Energy Intensity Reduction in 2010 (Dec. 2006).
5 The Energy Foundation, China Emerging as New Leader In Clean Energy 
Policies (Dec. 2007), available at http://www.efchina.org/csepupfiles/news/20
0712745928684.4034173459462.pdf/China%20Clean%20Energy%20Fact%20
Sheet%20071206.pdf (last visited Jan. 11, 2008). 

Renewable energy projects 
have much higher  

up-front costs than fossil 
fuel projects.

*Nathan Borgford-Parnell is a J.D./M.A. candidate, May 2009, at American Uni-
versity, Washington College of Law.
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for a wind farm development project, the Court looked to two requirements 
of intergenerational equity in the energy sector, namely (1) mining of fossil 
fuel resources in a sustainable manner, and (2) substituting energy sources that 
result in less greenhouse gas emissions for energy sources that result in more 
greenhouse gas emissions).
62 But see Thornton v. Adelaide Hills Council (2006) SAERDC 41 (in  ruling 
on an application to put in a four-megawatt capacity coal-fired boiler on a 
flower farm, the Environmental Court in South Australia considered principles 
of ecologically sustainable development, but because neighbors opposing the 
application offered no evidence supporting a likely increase overall in GHG 
emissions, ESD principles were not applicable and the economic growth argu-
ment prevailed).
63 Envlaw.com.au, Statement of Reasons for Decision on Not Controlled 
Action under the EPBC Act (Apr. 18, 2007) ¶ 9, http://www.envlaw.com.au/
anvil7.pdf (last visited Jan. 27, 2008).
64 Envlaw.com.au, id. ¶ 32. The Minister concluded that Anvil Hill’s impact 
was so small after calculating the average GHG emissions per year and finding 
it equivalent to about .04 percent of current GHG emissions. Envlaw.com.au, 
id. ¶ 28. 
65 Envlaw.com.au, id. ¶ 32.
66 Anvil Hill Project Watch Ass’n Inc. v. Minister for the Env’t & Water Res., 
[2007] FCA 1480 (Austl.), ¶ 32, available at http://www.austlii.edu.au/au/
cases/cth/federal_ct/2007/1480.html (last visited Jan. 27, 2008).
67 Anvil Hill, Applicant’s Outline of Argument ¶ 75, available at http://www.
envlaw.com.au/anvil11.pdf (last visited Jan. 27, 2008).

68 Anvil Hill, Applicant’s Outline of Argument ¶ 75, id. (arguing that context 
includes not only total Australian and global emissions of greenhouse gases, but 
also a comparison to other actions reasonably assessed under the EPBC Act); 
see also EPBC Act Policy Statement, supra note 37, at 4.
69 Anvil Hill, supra note at 66, ¶ 40.
70 Envlaw.com.au, Notice of Appeal, http://www.envlaw.com.au/anvil13.pdf 
(last visited Jan. 27, 2008). A decision is expected in early 2008.
71 Xstrata Coal Queensland Pty Ltd. & Ors. v. Queensland Conservation 
Council, [2007] QLRT 33, ¶ 8 (Austl.).
72 Based on scientific testimony and evidence, the Court found it surprising 
that a 0.45-degree Celsius increase over fifty-five years was causing so much 
climate system concern.
73 Xstrata Coal, id. ¶ 21.
74 Xstrata Coal, id. ¶ 23.
75 Queensland Conservation Council v. Xstrata Coal Queensland Pty Ltd., 
[2007] QCA 338 (Austl.). The Court of Appeals found that the Land and 
Resources Tribunal should have allowed QCC to respond to the Tribunal’s 
climate change doubts, as well as amend the amount of offsets it sought from 
Xstrata. 
76 Cf. Andrew Macintosh, Why the Environment Protection and Biodiversity 
Conservation Act’s Referral, Assessment, and Approval Process is Failing to 
Achieve its Environmental Objectives, 21 Envtl. & Plan. L.J. 288, 309 (2004) 
(arguing that the EPBC Act fails to promote the ecologically sustainable use of 
natural resources because the EPBC Act is “based on the nature and extent of 
the potential impact of the relevant action, rather than the nature of the action”).

enDnoTes: china’S Renewable eneRgy law continued from page 45

6 The Energy Foundation, id.
7 Hu Cong, Legislature Passes Renewable Energy Bill, Daily china newS 
(Mar. 2005), available at http://www.chinadaily.com.cn/english/doc/2005-
03/01/content_420450.htm (last visited Jan. 11, 2008).
8 Jianxiang Yang, Worldwatch Institute, China Speeds Up Renewable Energy 
Development (Oct. 26, 2006), available at http://www.worldwatch.org/
node/4691 (last visited Jan. 11, 2008).
9 Keith Bradsher, China’s Green Energy Gap, int’l. heRalD tRib., Oct. 24, 
2007, available at http://www.iht.com/articles/2007/10/24/business/24power.
php?page=1 (last visited Feb. 8, 2008).
10 Renewable Energy Law (promulgated by the Standing Comm. Nat’l People’s 
Cong., Feb. 28, 2005, effective Jan. 1, 2006), art. 19 (P.R.C.).

11 Bradsher, supra note 9.
12 Zhengming et al., supra note 1.
13 Bradsher, supra note 9.
14 Renewable Energy Law (promulgated by the State Great Hural of Mongolia, 
Jan. 11, 2007), art. 11 (Mogn.)
15 Bradsher, supra note 9.
16 Press Release, Global Wind Energy Council, Global Wind Energy Markets 
Continue to Boom – 2006 Another Record Year, (Feb. 2, 2007), available 
at http://www.awea.org/newsroom/pdf/070202__GWEC_Global_Market_
Annual_Statistics.pdf (last visited Feb. 15, 2008).
17 Lin et al., supra note 4, at 3.

enDnoTes: lanDmaRk agReement to StRengthen montReal pRotocol continued from page 50

8 DaviD hunteR, JameS SalZman & DuRwooD Zaelke, inteRnational 
enviRonmental law & policy (3d ed., Foundation Press 2007). 
9 Conversation with Dr. Tolba (notes on file with authors).
10 See un env’t pRogRamme, the montReal pRotocol contRol ScheDule 
anD itS evolution (Oct. 2002), available at http://www.moef.gov.bd/html/
env_bangladesh/data/schedule.pdf (last visited Mar. 7, 2008) (discussing the 
substances controlled under the Montreal Protocol and the date and matting 
when each Amendment and/or Adjustment was agreed upon). 
11 The London Amendment (1990), the Copenhagen Amendment (1992), the 
Montreal Amendment (1997), and the Beijing Amendment (1999).
12 See 42 U.S.C. § 7671(9) (2008). 
13 UN Env’t Programme, 1998 Assessment Report of the Technology and Eco-
nomic Assessment Panel (Oct. 1998), available at http://ozone.unep.org/teap/
Reports/TEAP_Reports/index.shtml (last visited Mar. 5, 2008) (“HCFC global 
consumption is expected to decrease from 412 to 163 ktonnes between the 
years 1998 and 2015, respectively.”). See also UN Env’t Programme & Tech. 
Econ. Assessment Panel, Response to Decision XVIII/12: Report of the Task 
Force on HCFC Issues and Emissions Reduction Benefits Arising from Earlier 
HCFC Phase-out and other Practical Measures, at 25 (Aug. 2007), available 
at http://ozone.unep.org/Assessment_Panels/TEAP/Reports/TEAP_Reports/

TEAP-TaskForce-HCFC-Aug2007.pdf (last visited Mar. 6, 2008) [hereinafter 
TEAP Accelerated HCFC Phase-Out Task Force Report]; UN Env’t Pro-
gramme, Intergovernmental Panel Climate Change & Tech. Econ Assessment 
Panel, Special Report: Safeguarding the Ozone Layer and the Global Climate 
System: Issues Related to Hydroflurocarbons and Perfluorocarbons, Technical 
Summary, at 81 (2005) (“In developing countries, the production of HCFC-22 
for both feedstock and nonfeedstock uses has grown rapidly in recent years; 
over the period 1997–2001, production for commercial (or nonfeedstock) uses 
grew linearly at 20 ktonnes yr–1 and feedstock use grew at 4.1 ktonnes yr–1. 
Projected at these rates until 2015, the total global requirement for HCFC-22 
would become about 730 ktonnes yr–1—about 40% of which would be for 
feedstock—compared with a total of 470 ktonnes yr–1 in the year 2000.”). 
14 World Meteorological Organization & UN Env’t Programme, Science 
Assessment Panel of the Montreal Protocol on Substances that Deplete the 
Ozone Layer, Scientific Assessment of Ozone Depletion: 2006, Executive 
Summary, at 21 (Aug. 2006), available at http://www.esrl.noaa.gov/csd/
assessments/2006/executivesummary.html (last visited Mar. 5, 2008) (“The 
date when equivalent effective stratospheric chlorine at midlatitudes returns to 
pre-1980 levels is no calculated to be 2049, for the case of global compliance 
with the Montreal Protocol with no significant exceptions. This date is about 
5 years later than projected in the previous (2002) assessment. This projected 
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