
American University Washington College of Law American University Washington College of Law 

Digital Commons @ American University Washington College of Digital Commons @ American University Washington College of 

Law Law 

PEEL Alumni Scholarship Program on Environmental and Energy Law 

Winter 2007 

What Next for the Alliance of Small Island States in the Climate What Next for the Alliance of Small Island States in the Climate 

Change Arena? Change Arena? 

Daniel Brindis 

Follow this and additional works at: https://digitalcommons.wcl.american.edu/peel_alumni 

https://digitalcommons.wcl.american.edu/
https://digitalcommons.wcl.american.edu/
https://digitalcommons.wcl.american.edu/peel_alumni
https://digitalcommons.wcl.american.edu/peel
https://digitalcommons.wcl.american.edu/peel_alumni?utm_source=digitalcommons.wcl.american.edu%2Fpeel_alumni%2F164&utm_medium=PDF&utm_campaign=PDFCoverPages


Sustainable Development Law & Policy
Volume 7
Issue 2 Winter 2007: Climate Law Reporter 2007 Article 17

What Next for the Alliance of Small Island States in
the Climate Change Arena?
Daniel Brindis

Follow this and additional works at: http://digitalcommons.wcl.american.edu/sdlp

Part of the Environmental Law Commons, and the International Law Commons

This Feature is brought to you for free and open access by the Washington College of Law Journals & Law Reviews at Digital Commons @ American
University Washington College of Law. It has been accepted for inclusion in Sustainable Development Law & Policy by an authorized administrator of
Digital Commons @ American University Washington College of Law. For more information, please contact fbrown@wcl.american.edu.

Recommended Citation
Brindis, Daniel. “What Next for the Alliance of Small Island States in the Climate Change Arena?” Sustainable Development Law &
Policy, Winter 2007, 45, 83.

http://digitalcommons.wcl.american.edu/sdlp?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol7%2Fiss2%2F17&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/sdlp/vol7?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol7%2Fiss2%2F17&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/sdlp/vol7/iss2?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol7%2Fiss2%2F17&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/sdlp/vol7/iss2/17?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol7%2Fiss2%2F17&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/sdlp?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol7%2Fiss2%2F17&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/599?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol7%2Fiss2%2F17&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/609?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol7%2Fiss2%2F17&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:fbrown@wcl.american.edu


45 SUSTAINABLE DEVELOPMENT LAW & POLICY

S
mall Island States (“SIS”) fight a high stakes uphill battle
in advocating their interests in climate change treaty
negotiation. This class of 43 nations represents only five

percent of the world’s population, a miniscule portion of the
world’s gross domestic product, and is the most vulnerable class
of states to global climate change.1 The isolation of these states
and their limited capacity to adapt to natural disasters stand to
aggravate the harmful effects of climate change.2

SIS suffer from changing weather patterns, and scientists
predict that some island nations stand to lose substantial portions
of land due to sea level rise.3 Losing this land threatens these
islands’ development efforts as natural resources on the islands
become sparse.4 Island tourism, a major source for investment in
many of these States, also suffers due to shrinking resources and
unpredictable changing weather patterns.5 In recognition of the
common threat and vulnerabili-
ties of the SIS, the Alliance of
Small Island States (“AOSIS”)
was born.6

In 1994, members of
AOSIS met in Barbados and for-
mulated a strategy to confront
climate change, improve SIS
adaptability to climate change,
and make SIS development
more sustainable.7 In 2004, the
impacts of the devastating
tsunami underlined the vulnera-
bility of these island nations.
Motivated by this environmental
catastrophe, the AOSIS drafted
the Mauritius declaration, a pro-active policy strategy declara-
tion that outlines the SIS struggle to exist in the face of the threat
of climate change. These nations, gathering at the UN Confer-
ence on Small Islands in 2005, adopted the Mauritius Declara-
tion and reaffirmed and expanded the Barbados Programme of
Action.8

Additionally, the Kyoto Protocol and the United Nations
Framework Convention on Climate Change represented light-
ning rods of participation and cooperation among SIS to encour-
age the reduction of greenhouse gas (“GHG”) emissions.9 As a
result, participation in these meetings represented a positive ini-
tial step in cooperation among the SIS.10 The synergy of SIS
gave the states more representation, resulting in SIS gaining con-
cessions to provide for financial aid and resources to help the
developing island nations adapt to climate change.11

The cooperation of such isolated States is an encouraging
example of how vulnerable parties with aligned interests can
represent themselves with a force that outweighs the sum of its
parts. The expansion and broadening of this alliance for cooper-
ation beyond SIS themselves could strengthen its force. AOSIS
and non-governmental organizations working on behalf of SIS
should focus efforts of alliances beyond climate change vulnera-
ble states to also work with vulnerable populations and coastal
lowland communities in industrialized nations that are resistant
to the GHG reduction. Although St. Lucia, for instance, and the
United States have different goals and interests at the Kyoto Pro-
tocol negotiation table, this small island nation has its interests
well aligned with areas such as Louisiana or Massachusetts,
areas that are particularly sensitive to rising sea levels. Groups
like the Climate Institute in Washington, D.C. have begun to plan

such  effor t s  th rough the i r
Endangered  Is lands  Cam-
paign.12 This campaign proposes
various partnership programs
between SIS and low coastal
cities in larger countries, one
example being “[w]orking
with the International Hurri-
cane Research Center in Miami
to ensure that state of the art
techniques for storm surge and
wind resistance planning in
South Florida are adapted for
use in [SIS].”13

Much is left to be desired in
terms of having an international

climate change policy that can protect the citizens of SIS from
rising sea levels and increasingly unpredictable and extreme
weather patterns. By broadening the links between all vulnerable
areas of the world at sub-state levels, SIS can raise awareness of
their vulnerability and lobby for the major GHG producers to
curb their emissions. The coming decades present potential
grave consequences for SIS and the major GHG producers have
a moral duty to the front line victims of climate change.

WHAT NEXT FOR THE ALLIANCE OF SMALL
ISLAND STATES IN THE CLIMATE CHANGE ARENA?
by Daniel Brindis*

* Daniel Brindis is a JD candidate, May 2008, at American University Washing-
ton College of Law. 
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ENDNOTES: BRIDGING THE TRANSATLANTIC DIVIDE
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12 See RGGI Model Rule, supra note 3, at section XX-10.3.
13 See Kyoto Protocol to the United Nations Framework Convention on Climate
Change, art. 12, Dec. 10, 1997, 37 I.L.M. 22 (1998), available at http://unfccc.
int/resource/docs/convkp/kpeng.html (last visited Feb. 15, 2007) [hereinafter
Kyoto Protocol].
14 Treaty Establishing the European Community, as amended by the Treaty of
Amsterdam Amending the Treaty on European Union, the Treaties Establishing
the European Communities and Certain Related Acts, Amsterdam, Neth., Oct.
2, 1997, in force May 1, 1999, 37 I.L.M. 56 (1997), available at http://eur-lex.
europa.eu/en/treaties/dat/12002E/htm/C_2002325EN.003301.html (last visited
Feb. 10, 2007) [hereinafter EC Treaty].
15 See Statute of the International Court of Justice, San Francisco, U.S., June
26, 1945, in force Oct. 24, 1945, 39 AJIL Supp. 215 (1945), art. 38 (1) (listing
“international custom, as evidence of a general practice accepted as law” and
“the general principles of law recognized by civilized nations”)
16 “Agreements are to be observed.”
17 See S.S. Wimbledon, (Fr., Italy, Japan, & U.K. v. Ger.), 1923 P.C.I.J. (Ser. A)
No. 1, at 2.
18 See Vienna Convention on the Law of Treaties Vienna, Austria, art. 2 (1)
May 22, 1969, entered into force Jan. 27, 1980, 1155 U.N.T.S. 331 (1969),
(focusing on the customary rules of treaty law) [hereinafter VCLT].
19 See International Emissions Trading Association, The Emission Allowance
Single Trade Agreement, version V. 3.0 (July 18, 2006), available at http://www.
ieta.org/ieta/www/pages/getfile.php?docID=1744 (last visited on Feb. 11,
2007).
20 See Rutger d.W. Wijnen, Emissions Trading under Article 17, in LEGAL

ASPECTS OF IMPLEMENTING THE KYOTO PROTOCOL MECHANISMS: MAKING KYOTO

WORK 403, 410 (David Freestone & Charlotte Streck, eds. 2005).
21 See Andreas Arvanitakis, Editorial, Point Carbon, CARBON MKT. MONITOR,
Sept. 6, 2006, at 2 (describing a swap deal between two private companies,
Shell and Elsam, that bridged the domestic trading schemes in the United King-
dom and Denmark in 2002).
22 United Nations Convention on Contracts for the International Sale of Goods,
Vienna, Austria, Apr. 11, 1980, in force Jan. 1, 1988, 52 Federal Register 6262,
6264-6280 (Mar. 2, 1987) [hereinafter CISG].
23 See Matthieu Wemaere & Charlotte Streck, Legal Ownership and Nature of
Kyoto Units and EU Allowances, in LEGAL ASPECTS OF IMPLEMENTING THE

KYOTO PROTOCOL MECHANISMS: MAKING KYOTO WORK 35, 47 (David Freestone
& Charlotte Streck, eds., 2005).
24 As the CISG itself specifies at Article 2(d), it does not apply to sales “of
stocks, shares, investment securities, negotiable instruments or money.” This
exception takes into consideration that such transactions are governed by their
own rules and laws, which are often compulsory, a reasoning that equally
applies to transactions in emissions allowances. See PETER SCHLECHTRIEM, 
UNIFORM SALES LAW — THE UN-CONVENTION ON CONTRACTS FOR THE

INTERNATIONAL SALE OF GOODS 29 (Manz, 1986).
25 See COM 2006(676) final, EUROPEAN COMMISSION, BUILDING A GLOBAL

CARBON MARKET — REPORT PURSUANT TO ARTICLE 30 OF DIRECTIVE 15 (2006).
26 See Dominik Thieme, European Community External Relations in the Field
of the Environment, 10 EUR. ENV. L. REV. 252, 255 (2001) (providing a detailed
description of the negotiating process).
27 DOMINIC MCGOLDRICK, INTERNATIONAL RELATIONS LAW OF THE EUROPEAN

UNION 79 (Longman 1997); Case 12/86, Demirel v. Stadt Schwäbisch Gmünd,
1987 ECR 3719, ¶ 8 (recognizing the existence of mixed agreements).
28 See Case C-22/70, Commission v. Council (ERTA/AETR), 1971 ECR 263, ¶
13 et sqq.
29 IAIN MACLEOD, IAN D. HENDRY & STEPHEN HYETT, THE EXTERNAL RELATIONS

1 See About AOSIS, Alliance Of Small Island States website, http://www.sids
net.org/aosis/ (last visited Feb. 11, 2007).
2 See About AOSIS, id.
3 See Alexander Gillespie, Small Island States in the Face of Climatic Change:
The End of the Line in International Environmental Responsibility, 22 UCLA J.
ENVTL. L. & POL’Y 107, 113-14 (2004). 
4 See EMMA L. TOMPKINS et al., SURVIVING CLIMATE CHANGE IN SMALL ISLANDS

— A GUIDEBOOK 11 (Tyndall Centre for Climate Change Research 2005).
5 See TOMPKINS et. al., id.
6 See W. Jackson Davis, The Alliance of Small Island States (AOSIS): The
International Conscience, ASIA-PACIFIC MAG., May 1996, available at
http://coombs.anu.edu.au/SpecialProj/APM/TXT/davis-j-02-96.html (last vis-
ited Feb. 11, 2007).
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7 World Conference on the Sustainable Development of Small Island Develop-
ing States, Apr. 25–May 6, 1994, Report of the Global Conference on the 
Sustainable Development of Small Island Developing States, U.N. Doc.
A/CONF.167/9 (Oct. 1994), available at http://www.un.org/documents/ga/
conf167/aconf167-9.htm (last visited Feb. 11, 2007).
8 United Nations Website, Mauritius Conference Highlights,
http://www.un.org/smallislands2005/ (last visited Feb. 11, 2007).
9 See Davis, supra note 6.
10 See Davis, supra note 6.
11 See Gillespie, supra note 3, at 121 (offering an overview of the climate
change aid programs that give SIS priority). 
12 See Climate.org, Endangered Islands Campaign Begins to Gather Momen-
tum as Mauritius Conference Approaches, http://www.climate.org/programs/
endangered-islands.shtml (last visited Feb. 11, 2007).
13 See Climate.org, id.

2007); see STEPHEN O. ANDERSEN & DURWOOD ZAELKE, INDUSTRY GENIUS:
INVENTIONS AND PEOPLE PROTECTING THE CLIMATE AND FRAGILE OZONE LAYER,
173-174 (Greenleaf Publishing 2003) (providing a calculation showing that the
maximum theoretical coefficient of performance (COP) for HCFC-123 is 7 per-
cent greater than for HFC-134a). 
16 See Technical and Economic Assessment Panel, 2002 REPORT OF THE REFRIG-
ERATION, AIR CONDITIONING AND HEAT PUMPS TECHNICAL OPTIONS COMMITTEE,
available at http://ozone. unep.org/teap/Reports/RTOC/RTOC2002.pdf (last
visited Jan. 06, 2007) (stating the ODP value for HCFC-123 is the modeled
value — considered to be most indicative of environmental impact); see also
UN Env’t Programme, SCIENTIFIC ASSESSMENT OF OZONE DEPLETION: 2002,
available at http://ozone.unep.org/Publications/6v_science%20assess%20panel.
asp (last visited Feb. 13, 2007) (stating that the upper bound on the ODP of
HFC-134a is <1.5 x 10-5).
17 United Kingdom, Department of Trade and Industry (DTI), Regulation EC
No 842/2006 of the European Parliament and of the Council on certain fluori-
nated greenhouse gases (Nov. 9, 2006), available at http://www.dti.gov.uk/
innovation/sustainability/fgases/page28889.html (last visited Jan. 11, 2007).
18 Donald J. Wuebbles and James M. Calm, An Environmental Rationale for

Retention of Endangered Chemicals, 278 SCIENCE 1090, 1090-1091 (1997)
(arguing for modification of the Montreal Protocol to allow de minimus ODP if
the global warming benefit is large enough).
19 Technical and Economic Assessment Panel, supra note 16, at 108. This con-
servative range is based on the estimates for the United States, Canada, and
India given in that report, and the judgment that “[p]erhaps this accounts for
25–40 percent of the CFC chillers in service around the world.” Details of the
calculation are available from the authors. The 2002 REPORT notes that “[a]ccu-
rate inventories of equipment in service around the world, and the types and
amounts of refrigerants used in these chillers, are not available,” so this sort of
rough estimate may be the best that can be done in the absence of better data.
Interestingly, the 1994 REPORT OF THE ECONOMIC OPTIONS COMMITTEE [of the
TEAP], using different sources and methods, estimated the 2007 inventory of
CFC-11 in commercial chillers to be 26,583 tonnes, which is within the range
given in the text. 
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