ON THE WRONG TRACK:
LIGHT RAILS INTRODUCTION TO THE
RAINIER VALLEY SYSTEMATICALLY

EXCLUDES MINIORITIES AND THE POOR
By: Loren Halstrom

I. Introduction

In 1996, voters in the tri-county Seattle Metro
area approved a plan that significantly expanded transit
options in the region." As part of the plan, an electric light
rail line would run between Seattle’s University District
neighborhood and the Seattle-Tacoma International
Airport.” By November 1999, Central Puget Sound
Regional Transit Authority’s (“Sound Transit”) board
settled on its route, which included going through
Rainier Valley along Martin Luther King Way.’

The Rainier Valley neighborhood, located in
south Seattle, is considered one of the most diverse
neighborhoods in the country.* Since Rainier Valley’s
median income has always been lower than that of the
rest of the city,” the region’s leaders saw the light rail
route as an opportunity to tie Rainier Valley into the
economic success of the Seattle region.® However, on
the basis of fairness and safety, many of Rainier Valley’s
residents did not welcome the light rail.” The light
rail would be put on surface level streets in Rainier
Valley, whereas most of the rest of the route would
be elevated above ground or built underground.® As
a result, most of the negative effects of the light rail
would be borne by Rainier Valley residents.’

This article will trace how the introduction of
the light rail in Seattle’s Rainier Valley neighborhood
systematically disadvantaged racial minorities by
burdensome construction, increased costs of living,
and exclusion from resulting benefits. Part II explains
the Save Our Valley suit, where Rainier Valley’s residents
sought to force the light rail underground. Part III
briefly touches on the adverse effects of the light rail’s
construction. Part IV discusses the detrimental after-
effects of light rail to the Valley’s minority and poor
populations. Finally, the article concludes in Part
V with some suggestions for ensuring the inclusion

54

of the poor and minorities during and after the
completion of large transportation projects.

II. Save Our Valley Suit

Residents of the Rainier Valley pointed to
the results of the Sound Transit’s first Environmental
Impact Statement (“EIS”), which showed the
significant disadvantages that Rainier Valley residents
would incur when compared to other Seattle
neighborhoods. The EIS included such factors as noise,
disruption, and delayed travel time for motorists."
Additionally, Sound Transit required takings of more
than 300 properties in the Rainier Valley, compared
to about 50 properties for the rest route north of
downtown Seattle.!" The Environmental Protection
Agency also complained that most of the projects’
downsides were concentrated in the Rainier Valley."

As a result of these concerns, residents formed
Save Our Valley (“SOV”) to ask that the tracks be put
below ground as they would be in the more affluent,
largely white neighborhoods that are located north of
downtown Seattle.”® After the Sound Transit board
ignored these concerns, SOV sued. '* In Save Our
Valley v. Sound Transit,” SOV rooted its claims in the
Civil Rights Act, which stipulates that:

Every person who under color of any
statute, ordinance, regulation, custom,
or usage, of any State . . . subjects, or
causes to be subjected, any citizen
.. . to the deprivation of any rights,
privileges, or immunities secured by
the Constitution and laws, shall be
liable to the party injured in an action
at law, Suit in equity, or other proper

proceeding for redress . . . .'¢
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SOV argued that, under various federal
regulations, including the Departmentof Transportation’s
(“DOT”) disparate-impact regulation, 7 the residents of
Rainier Valley had the right to receive no more disruption
than neighborhoods with a majority of white residents.'®
The district court held that regulations do not provide
enforceable rights under the Civil Rights Act, and it gave
summary judgment to Sound Transit."

On appeal, the Ninth Circuit Court of
Appeals upheld the District Court’s ruling.” In Save
Our Valley, the majority held that while statutes could
create rights enforceable under the Civil Rights Act,”!
regulations only serve to provide persuasive insight as to
what Congress intended a particular statute to mean.?
Looking at DOT’s disparate-impact regulation,
promulgated through Title VI, sections 601-02,% the
court found that Congress only authorized the right to
be free from “intentional discrimination,” and 7ot “the
right to be free from racially discriminatory effects.”**
The majority essentially concluded that even if Rainier
Valley residents received harmful effects from the
introduction of the light rail, the residents possessed
no judicial remedy. As such, the majority managed to
circumvent from the original intent of the Civil Rights
Act, which was established to safeguard the rights of
minority populations from abusive state action.”

II1. Construction

Many small businesses in Rainier Valley
suffered significantly during the construction of the
light rail, particularly on Martin Luther King Way.
286 businesses were directly affected by the light
rail’s construction.® For example, the construction
forced Visions of Beauty, a beauty salon, to stay
open only two days a week, down from five.”” As a
result, the salon lost more than half of its normal
business.?® There were additional disruptions, such
as construction workers arriving without notice and
tearing up the sidewalk in front of the salon.” Jessie
Jones, owner of Visions of Beauty, aptly summarized
the hardship small businesses like hers faced during
the light rail’s construction. In a note she sent to
the local government, she said, “After all this is over
you may have a nice light rail, but I will be another
BLACK BUSINESS out in the cold.”®

In response to these concerns, the City of
Seattle passed a resolution that set up the Rainier Valley
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Community Development Fund to defray the costs that
small business owners faced during the construction.’
The fund provided $50 million to be used, in part, to
boost small business during the construction of the
light rail.** By 2005, data showed that the median drop
in sales among businesses receiving grants amounted to
thirty-six percent, with forty-two percent of grantees
having a decline in sales by a factor of fifty percent
or higher.”® Additionally, nearly three-fourths of all
businesses affected were owned by minorities.* By
2007, when construction of the light rail ended, 165
businesses had received grants.” Even with the grants,
merchants were still struggling, taking losses and debts
to survive through the light rail’s construction.*

IV. Exclusion From the Benefits

In May 2012, the Puget Sound Sage, a
community organization promoting the rights of
workers,” released a controversial report about the
detrimental effects of the light rail on minorities in the
Rainier Valley community.*® The report concluded that
the light rail’s transit-oriented development® (“TOD”)
did not successfully include low-income residents or
people of color.*’ It noted that land values surrounding
rail stations in Southeast Seattle — a region inclusive of
the Rainier Valley — rose over fifty percent since 2005.%!
Particular pockets have increased exponentially; for
example, land value around Othello station (located
in Rainier Valley) increased 513 percent between
2004 and 2011.** The report reminds that “[u]nlike
homeowners who can capture the increased valuel,]

. residents that rent cannot benefit from property
value increases. Instead, they can be destabilized by
housing costs that increase faster than their income.”
In Rainier Valley, eighty-one percent of existing renters
are already considered “housing cost burdened” — a
condition where household incomes are less than
$35,000 and more than thirty percent of incomes go
directly towards housing.*

The increase in housing costs has sped up
Rainier Valley’s gentrification.” Residents of Rainier
Valley were displaced and relocated to suburbs further
away from the city core in order to find affordable

“ Moving to the suburbs creates financial

housing.
burdens,”” reduces the amount of accessible jobs,*

disrupts community cohesion,” and leads to poorer
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health outcomes.”® Chio Saeteurn, a displaced former
resident of Rainier Valley, summarized these effects:

Our family was pushed to Kent [a
South King County suburb] to find
decent affordable housing to meet
our growing family’s needs, but all
my friends, work and volunteer
commitments are still in Seattle.
Now, I have to commute quite a
distance from the suburbs to Seattle,
spending a lot of time in my car and
money on gas—money that could be
spent toward my family’s groceries,
paying down my student loans or
saving toward my retirement.”!

In  sum, “displacement caused by

gentrification unequivocally harms communities of
color and low-income families.”>*

To the supporters of the light rail, displacement
is simply a side effect of the larger success of the light
rail as a whole. For example, Roger Valdez, a supporter

of high-density development, stated:

The answer to economic disparity
among people of color — which is
real — isn’t to put the Rainier Valley
under glass, keeping property values
low and imposing an ethnic mix on
neighborhoods. Our society values
mobility and change — usually.
Often, however, change can be dis-
turbing. What we should be focused
on is not limiting the success of light
rail. It’s working. A symptom of that
success is neighborhood change.”

Supporters of high-density development
believe that there are distinct tradeoffs to be made.
These supporters view high-density development
as paramount and see displacement as unfortunate
collateral damage. Speaking specifically about the
downtown district of Seattle, a local blogger wrote:

I reluctantly argue for outright gen-
trification, despite its social costs,
only because the alternative (sprawl,
greenfield development, flight of
talent and capital away from the

city) is even worse. . . . If we dont
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take these new arrivals, the suburbs
will. We need their talent, creativity,
incomes, and the life they will bring
to our city. Downtown’s future will
be bright if we let it be, but it will be
arich future. Despite the misgivings
of our progressive consciences, isn't a
rich future better than a poor one?**

This process of affluent whites returning to
the city at the expense of minorities has been dubbed as
“bright flight.” Light rail, along with TOD, has served
to exacerbate the effects of displacement.’® As such, “[w]
ithout deliberate effort to address [racially discriminatory]
legacies and focus on racial equity outcomes from TOD,]
it seems likely that continued gentrification will result in

harm to communities of color.””

V. Conclusion

Concerned about disparate impact from the
introduction of light rail in Rainier Valley, SOV brought
suit to address concerns about fairness, safety, noise, and
disruption to businesses.”® However, the discriminatory
effects most noticeably affected the community affer
the introduction of light rail, for rising property values
increasingly displaced and continue to displace the low-
income earners and poor from Rainier Valley.

Even in the absence of facially discriminatory
purpose, courts need provide avenues for redress
of discriminatory effects.”” There ought to be more
meaningful inclusion of low-income residents and people
of color in the Rainier Valley to mitigate these effects.
Such opportunities include better access to living-wage
jobs,® and maintenance of affordable housing.®® With
low-income residents and people of color’s concerns
being met, they can also benefit from the light rail and
its resulting development. As such, Rainier Valley can be
seen as a community that is revitalizing the neighborhood
rather than simply gentrifying and displacing. ¢
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