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37 SUSTAINABLE DEVELOPMENT LAW & POLICY

The Rotterdam Convention on the Prior Informed
Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade (“Rotterdam

Convention”) is a multilateral environmental agreement with
the ultimate goal of protecting human health and the envi-
ronment.1 The Rotterdam Convention seeks to accomplish
this by enhancing sound chemical management through the
exchange of scientific, technical, economic, and legal infor-
mation between exporting and importing states.2 Fourteen
new harmful chemicals and pesticides have been added into
Annex III of the Rotterdam Convention,3 which enumerates
41 hazardous chemicals subject to Prior Informed Consent
(“PIC”) procedures of the importing countries.4 The PIC pro-
cedures require the importing country to formally consent
before accepting dangerous pesticides and industrial chemi-
cals in order to prevent their exportation.5

Many developing countries lack the necessary infrastruc-
ture and appropriate environmental regulations to handle haz-
ardous chemicals in an environmentally sound manner.6

Effective technical and financial assistance for developing
countries is necessary to achieve the Convention’s long-term
success.7 Since “developing nations are the main recipients of
international trade in chemicals that the Rotterdam
Convention addresses,”8 it is vital that importing nations have
the ability to evaluate the safety of the imported chemicals.
This may prevent developed countries from exporting danger-
ous chemicals to developing countries as a way to cheaply dis-
pose of them and avoid environmental regulations.9

Even though Articles 11(1)(c) and 16 of the Rotterdam
Convention address international cooperation and technical
assistance for developing countries to improve their chemi-
cals management, they do not explicitly require developed
countries to transfer technical support to developing coun-
tries, nor do they provide for specific measures to monitor
compliance.10 Many countries recommend close collabora-
tion with the Secretariat of the Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes
and their Disposal (“Basel Convention”), because it contains
a specific mechanism to support regional assistance to devel-
oping countries in managing hazardous wastes.11 The Basel
Convention aims to control the transboundary movement of
hazardous wastes and utilizes a compliance mechanism to
help identify difficulties that arise in the implementation of
the Convention.12

Building mandatory and binding financial mechanisms is
an effective way to ensure that that the Rotterdam
Convention’s key goals are effectively carried out.13 Since the
Rotterdam Convention lacks provisions establishing a finan-
cial mechanism to promote the capacity-building activities of
developing countries, mandatory financial contributions

should be provided by developed countries to secure effective
regional technical assistance.14 Such options were recently
studied by the Conference of Parties (“COP”) to the Rotterdam
Secretariat.15 Some countries expressed disappointment with
the COP’s lack of flexibility regarding suggestions for finan-
cial re-structuring.16 While a special trust fund has already
been established for the Rotterdam Convention, which pro-
vides that both parties and non-parties may voluntarily con-
tribute to the fund, the COP failed to suggest how to further
enhance the existing fund and implement it successfully.17 The
performance of similar funds such as the Basel Technical
Cooperation Trust Fund indicates that voluntary contributions
are consistently lower than budgetary needs.18

In short, exporting countries are only obligated to advise
and assist importing nations “upon request and as appropri-
ate,”19 while training and technical support aid to developing
countries is not mandated. Developed nations should be obli-
gated to provide technical assistance for developing countries
and sound mechanisms for their implementation at all lev-
els.20 In addition, mandatory financial mechanisms should be
maintained in order to promote the successful implementa-
tion of the Rotterdam Convention in both developed and
developing countries.

ENDNOTES: 
1 What is Rotterdam Convention, Rotterdam Convention website,
http://www.pic.int/en/viewpage.asp?id_cat=0 (last visited Mar. 8, 2006).
2 Rotterdam Convention on the Prior Informed Consent Procedure for
Certain Hazardous Chemicals and Pesticides in International Trade, Sept.
10, 1998, art. 1, 38 I.L.M. 1734 [hereinafter Rotterdam Convention].
3 Press Release, United Nations Environmental Program, Geneva and
Rome to Host Rotterdam Convention Secretariat: 14 new Hazardous
Chemicals and Pesticides Added to Trade Watch List, (Sept. 24, 2004),
available at http://www.unep.org/documents/Rotterdam_COP_
conclusion.doc (last visited Mar. 7, 2006).
4 Rotterdam Convention, supra note 2, at Annex III.
5 Julie B. Truelsen, Developments in Toxics in 2004: The Ratification of the
Stockholm Convention and the Rotterdam Convention, 2004 COLO. J. INT’L
ENVTL. L. & POL’Y 217, 225 (2004).
6 Paula Barrios, Rotterdam Convention on Hazardous Chemicals: A
Meaningful Step Toward Environmental Protection? 16 GEO. INT’L ENVTL.
L. REV. 679, 733 (2004).
7 Richard W. Emory, Jr., Trade and the Environment: Probing the
Protections in the Rotterdam Convention on Prior Informed Consent, 2000
COLO. J. INT’L ENVTL. L. & POL’Y 47, 52 (2000).
8 Emory, id note 7, at 52.
9 Barrios, supra note 6, at 681.
10 Barrios, supra note 6, at 734.
11 Second Meeting of the Conference of the Parties to the Rotterdam
Convention on the Prior Informed Consent Procedure for Certain

SOUND MANAGEMENT OF CHEMICALS IN DEVELOPING COUNTRIES UNDER
THE ROTTERDAM CONVENTION
by Sun Young Oh*

* Sun Young Oh is an S.J.D. candidate, May 2008, at American University,
Washington College of Law.

ENDNOTES: Rotterdam Convention Continued on page 74



74SPRING 2006 

Regression of Pulmonary Lesions Produced by Inhaled Titanium Dioxide
in Rats, 34(6) VET. PATHOL. 592-97 (Nov. 1997).
12 See Douglas W. Dockery et al., An Association Between Air Pollution
and Mortality in Six U.S. Cities, 9:329(4) N ENG. J. MED. 1753-59 (Dec.
1993); see also Bart D. Ostro, The Association of Air Pollution and
Mortality: Examining the Case for Inference, 48(5) ARCH. ENV’T HEALTH.
336-42 (Sep-Oct. 1993); see also Douglas W. Dockery et al., Acute
Respiratory Effects of Particulate Air Pollution, 15 ANN. REVISION PUB.
HEALTH. 107–132 (1994); see also Douglas W. Dockery, Epidemiologic
Evidence of Cardiovascular Effects of Particulate Air Pollution, 109
(supp. 4) ENV’T HEALTH PERSPECT. 483–486 (2001). 
13 C.A. Pope 3rd et al.,15 ANNU. REVISION PUB. HEALTH. 107–132D
(1994); K. Ito & George D. Thurston, Lung Cancer, Cardiopulmonary
Mortality, and Long-term Exposure to Fine Particulate Air Pollution,
287(9) JAMA, Mar. 6, 2002, at 1132-41. 
14 See Annette Peters et al., Air Pollution and Incidence of Cardiac
Arrhythmia, 11(1) EPIDEMIOLOGY 11-7 (Jan. 2000); see also Annette
Peters et al., Short-term Effects of Particulate Air Pollution on
Respiratory Morbidity in Asthmatic Children, 10(4) EUR. RESPIR. J. 872-
79 (Apr. 1997).
15 See Annette Peters et al., Respiratory Effects Are Associated with the
Number of Ultrafine Particles, 155(4) AM. J. RESPIR. CRIT. CARE MED.
1376-83 (Apr. 1997); see also Gunter Oberdorster et al., Nanotoxicology:
An Emerging Discipline Evolving from Studies of Ultrafine Particles,
113(7) ENV’T HEALTH PERSP. 823-39 (Jul. 2005); see also A.M. Maynard
& E.D. Kuempel, Airborne Nanostructured Particles and Occupational
Health, J. NANOPARTICLE RES. 2005 (in press).
16 President’s Council of Advisors on Science and Technology
(“PCAST”), The National Nanotechnology Initiative at Five Years:
Assessment and Recommendations of the National Nanotechnology
Advisory Panel, May 2005, available at http://www.ostp.gov/PCAST/
pcast.html (last visited Mar. 12, 2006).
17 Project on Emerging Technologies, First Inventory of Government
Supported Research on Environmental, Health, and Safety Impacts of
Nanotechnology, available at http://www.nanotechproject.org/
index.php?id=30 (last visited Mar. 12, 2006).
18 National Nanotechnology Initiative: Research and development fund-
ing in the President’s 2007 budget, available at http://www.nano.gov/
pdf/NNI_fy07.pdf (last visited Mar. 12, 2006).
19 Swiss Re, Nanotechnology: Small Matter, Many Unknowns, 2004,
available at http://www.swissre.com/INTERNET/pwsfilpr.nsf/
vwFilebyIDKEYLu/ULUR-5YNGET/$FILE/Publ04_Nanotech_en.pdf
(last visited Mar. 12, 2006).
20 Innovest Strategic Value Advisors, Nanotechnology: Non-traditional
Methods for Valuation of Nanotechnology Producers; Introducing the
Innovest Nanotechnology Index for the Value Investor, Aug. 29, 2005,
available at http://www.innovestgroup.com/pdfs/Nanotechnology_
Report.pdf (last visited Mar. 12, 2006).
21 Allianz Group and the OECD, New report on Risks and Rewards of
Nanotechnology, June 3, 2005, available at http://www.allianz.com/
azcom/dp/cda/0,,796454-44,00.html (last visited Mar. 12, 2006).
22 Project on Emerging Nanotechnologies, Getting Nanotech Right: A
New Report on Government Oversight of Nanotechnology, Jan. 9, 2006,

available at http://www.nanotechproject.org/index.php?id=39 (last visited
Mar. 12, 2006).
23 U.S. ENV’T PROT. AGENCY (“EPA”), NANOSCALE MATERIALS; NOTICE

OF PUBLIC MEETING -DOCKET ID NO. OPPT–2004–0122, FED. REGISTER

Vol. 70, No. 89 (May 10, 2005), available at
http://www.epa.gov/fedrgstr/EPA-TOX/2005/May/Day-10/t9324.htm (last
visited Mar. 18, 2005).
24 Toxic Substances Control Act (“TSCA”) § 3(2)(A); 42 U.S.C. §
2602(2)(A).
25 See TSCA, id., at § 5 (authorizing the EPA to review activities associ-
ated with the manufacture, processing, use, distribution in commerce, and
disposal of any new chemical substance before it enters commerce, and
requiring pre-manufacture notice (“PMN”) reporting prior to commercial
manufacture or import under § 5 and 42 U.S.C. §2604).
26 PCAST, supra note 16.
27 See TSCA, supra note 24, at § 4(a) (stating that where there are insuf-
ficient data to assess the effects of the manufacture, distribution, process-
ing, use or disposal of a chemical substance, and testing is necessary to
develop such data, the TSCA provides that the EPA shall promulgate
regulations requiring manufacturers and/or processors of such substances
to develop new data that are needed to assess potential risks to human
health and the environmental if the administrator finds: (1) that manu-
facture, distribution, use, and disposal practices may present an unreason-
able risk of injury (§ 4(a)(1)(A)(i)); or (2) that the chemical will be pro-
duced in substantial quantities and that it enters or may be reasonably
anticipated to enter the environment in substantial quantities or that there
is or may be significant or substantial human exposure to the substance, §
4(a)(1)(B)(i)). 
28 Corrosion Proof Fittings v. EPA, 947 F.2d 1201 (5th Cir. 1991).
29 NATURAL RESOURCES DEFENSE COUNCIL (NRDC) ET AL., NRDC AND
OTHERS COMMENT ON EPA PROPOSAL TO REGULATE NANOMATERIALS

THROUGH A VOLUNTARY PROGRAM, OPPT-2004-0122 (Jun. 2005), avail-
able at http://www.icta.org/doc/OPPT-2004-0122-0037.pdf (last visited
Mar. 12, 2006).
30 Jennifer Sass, Credibility of Scientists: Conflict and Bias, 114(3)
ENV’T HEALTH PERSPECT. A147 (2006); 11(4) Int. J. Occup. Env. Health,
Special Issue, (Oct/Dec 2005), available at http://www.ijoeh.com/
archive_01.html#1104 (last visited Mar. 5, 2006); F.S. vom Saal & C.
Hughes, An Extensive New Literature Concerning Low-Dose Effects of
Bisphenol A Shows the Need for a New Risk Assessment, 113(8) ENV’T
HEALTH PERSPECT. 926-933 (2005); E.K. Ong & S.A. Glantz,
Constructing “Sound Science” and “Good Epidemiology”: Tobacco,
Lawyers, and Public Relations Firms, 91(11) AM. J. PUB. HEALTH 1749-
1757 (2001).
31 U.S. Env’t Prot. Agency’s Sci. Policy Council, Nanotechnology
Workgroup, External Review Draft Nanotechnology White Paper, 73-81
(Dec. 2, 2005), available at http://www.epa.gov/osa/pdfs/EPA_nanotech-
nology_white_paper_external_review_draft_12-02-2005.pdf (last visited
Mar. 12, 2006).
32 NATURAL RESOURCES DEFENSE COUNCIL, COMMENTS ON U.S. EPA
EXTERNAL REVIEW DRAFT NANOTECHNOLOGY WHITE PAPER, Docket ID:
EPA-HQ-ORD-2005-0504 (Jan. 31, 2006), available at
http://www.icta.org/doc/Comments%20on%20EPA%20Nanotech%20Whi
te%20Paper%20Jan%2006.pdf (last visited Mar. 12, 2006).

ENDNOTES: NANOTECHNOLOGIES: THE PROMISE AND THE PERIL Continued from page 14

Hazardous Chemicals and Pesticides in International Trade, Sept. 27-30,
2005, Regional Delivery of technical assistance,
UNEP/FAO/RC/COP.2/12 (Sept., 2005); see also Basel Convention on
the Control of Transboundary Movements of Hazardous Wastes and their
Disposal, Mar. 22, 1989, Art. 11, UN Doc. I.G.80/3, 28 I.L.M. 649.
12 Introduction, Secretariat of the Basel Convention website,
http://www.basel.int/pub/basics.html, (last visited Feb. 05, 2006).
13 Barrios, supra note 6, at 738.
14 Barrios, supra note 6, at 748-49.
15Second Meeting of the Conference of the Parties to the Rotterdam
Convention on the Prior Informed Consent Procedure for Certain

Hazardous Chemicals and Pesticides in International Trade, Sept. 27-30,
2005, Study on Possible Options for the Establishment of a Financial
Mechanism for the Implementation of the Rotterdam Convention,
UNEP/FAO/RC/COP.2/10 (Sept., 2005) available at
http://www.iisd.ca/chemical/pic/cop2/ (last visited Mar. 7, 2006).
16 Second Meeting, id.
17 Second Meeting, id.
18 Second Meeting, id.
19 Rotterdam Convention, supra note 2, at art. 11(1) (c).
20 Barrios, supra note 6, at 744.

ENDNOTES: ROTTERDAM CONVENTION Continued from page 37


	Sound Management of Chemicals in Developing Countries Under the Rotterdam Convention
	Sustainable Development Law & Policy
	Sound Management of Chemicals in Developing Countries Under the Rotterdam Convention
	Sun Young Oh
	Recommended Citation


	페이지: SDLP06 spring-issue-21.pdf
	1

