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BisoN, TRIBES, AND BRUCELLOSIS IN THE
INTERAGENCY BISON M ANAGEMENT PLAN

Bailey Nickoloff*

It would be in the best interest of the Interagency Bison
Management Plan (“IBMP”) and its affiliated agencies to allow
Tribal governments and Tribal members to hunt bison within
Yellowstone National Park (“'YNP”). This would help to reduce
the spread of brucellosis, reduce the environmental impacts
from bison in YNP, and honor the treaties signed between the
United States and Tribal governments. These agencies can
accomplish this by implementing treaty hunting rights in a new
Environmental Impact Statement (“EIS”) and within an existing
legal framework.

Historically, the American Bison are vitally important to
many of the Indigenous people of the United States.! At the
beginning of the 19" century, millions of bison roamed the
American West with herds stretching from Canada to Mexico.?
During the same century, as railroads expanded and waves of
settlers moved westward through the plains, the settlers and the
United States government killed an estimated fifty million bison
for food and sport.> A more sinister goal of the slaughter was to
eliminate the Indigenous peoples’ source of food, thus driving
them from the land and accelerating westward expansion.* What
was once a strong and healthy bison population numbered in the
millions was then estimated to be less than 1,000 toward the end
of the 19 century.’

In 1902, only two dozen bison were left in YNP.° Since that
time, conservation efforts helped the bison population rebound
to what is now approximately 500,000 across North America.’
Roughly 5,000 of these bison now live in YNP, which is the larg-
est population living on public lands.®

One of the most successful conservation efforts concerning
the Yellowstone Bison is the IBMP.? In 2000, the Department of
the Interior (“DOI”) released a Record of Decision (“ROD”) cre-
ating the IBMP, which consists of several government, state, and
tribal agencies, including the National Park Service (“NPS”),
United States Department of Agriculture (“USDA”)-Forest
Service (“USFS”), USDA-Animal & Plant Health Inspection
Service (“APHIS”), Montana Department of Livestock, and
Montana Fish Wildlife & Parks, the Confederated Salish
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Kootenai Tribe, the Nez Perce Tribe, and the InterTribal Buffalo
Council.'?

Every year, these agencies meet to discuss bison popula-
tions and determine how many bison to remove from YNP so
as to maintain a viable population based on biology, genetics,
and ecology.!! Removal methods include hazing (herding),
issuing hunting permits through the Montana Fish, Wildlife
& Parks along the Montana border of YNP, allowing tribes to
exercise their treaty hunting rights in the Greater Yellowstone
Area (“GYA”), and culling through consignment to slaughter
or quarantine facilities.'> Another major goal of the IBMP is to
keep the Yellowstone Bison brucellosis-free, thus keeping the
bison healthy and preventing the spread to cattle that graze in
the GYA.!3

In recent years, the IBMP’s management of bison in the
GYA and YNP, and the spread of brucellosis from bison to cattle,
has been a major subject of controversy and litigation.'* For
example, hunting is limited to areas outside the park because
hunting within YNP is strictly prohibited by the NPS.!5 Due to
the limited area and time in which tribes and hunters can cull
bison, it raises safety concerns for those who live on the borders
of the park where the bison roam.!¢ Residents who live near the
slaughter express potential harm from disease from rotting bison
corpses and damage to their property from hunter’s stray bul-
lets.!” Additionally, those who criticize the IBMP argue that too
many bison currently reside in the park, causing damage to the
environment and ecosystem.!® Furthermore, a 2017 study from
the National Academies of Sciences, Engineering, and Medicine
found that elk were the main culprit in spreading brucellosis to
livestock within the GYA, and not bison, calling into question
the need for the IBMP and the challenges of managing wild
elk.!?

However, the IBMP’s solutions to these problems come
with their own issues. Environmental groups would like to see
bison roam freely on public lands in Montana, thus creating
more room for the bison to roam; however, this is often met with
hostility from ranchers who graze their livestock near YNP.20
While elk are the main culprit in spreading brucellosis to cattle,
the remote possibility of the spread of the disease from bison to
livestock leaves ranchers weary of allowing bison on Montana
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public lands.?! Another solution is allowing tribes to exercise
their treaty hunting rights within YNP, thus reducing the risk
of harm from hunting activities at YNP boarders and helping to
maintain viable bison populations in the park; however, as previ-
ously mentioned, YNP and its agencies prohibit hunting within
the park, despite the agencies recognizing tribal treaty hunting
rights.?? The NPS argues that if it were to allow hunting within
the park’s exterior boundaries, it would alter the behavior of the
bison, causing aesthetic harm to visitors who come to see the
bison.?

The complexities of these issues have not gone unnoticed
by the IBMP agencies. As of the writing of this paper, the DOI
agreed to initiate an additional EIS to supplement its original
ROD from 2000.>* One solution the DOI and its partnering
agencies can consider in the new EIS is allowing tribes to exer-
cise their treaty hunting rights in YNP. The DOI and the NPS
could allow tribal hunting in YNP, and the recent Supreme Court
ruling in Herrera v. Wyoming provides a promising outlook to
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allow tribal hunting in the National Park System.?> While the
Herrera court dealt with the Bighorn National Forest (an area
managed by USFS), it may be in the Tribes’ best interest to con-
sult with the DOI to determine their eligibility to hunt in YNP.
Additionally, in September 2021, the NPS issued twelve hunting
permits for the North Rim of Grand Canyon National Park—the
first time the agency allowed hunting in a National Park.?® This
additional fact reinforces the DOI’s and the NPS’s ability to
issue hunting permits and regulate hunting, generally.

The DOI has the ability to issue hunting permits and, argu-
ably, can give priority of these permits to tribal members. While
this plan would be slightly different from the DOI’s plan in Grand
Canyon National Park, the model and method of issuing permits
would be similar. This is something the DOI and the NPS should
consider for their forthcoming EIS, as it would help maintain
the goals of the IBMP and, more importantly, would honor the
treaties between the United States and Tribal governments.
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