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Haiti, continued from previous page

significant impact on society in general,
the Haitian Commission’s goal was to
paint a general portrait of the repression.
The methods of the UN Commission for
El Salvador allowed for fewer, but more
thorough, investigations which allowed
the UN Commission to publish the names
of those who engaged in human rights
violations. One reason for this was that the
UN Commission for El Salvador was inves-

The Commission expects rec-
onciliation to occur once the
truth about past human rights

violations has been revealed.

tigating a twelve-year period of repres-
sion, and therefore had to focus on a
select group of cases. By contrast, the
Haitian Commission’s mandate covered
only a three year period (September 1991
— October 1994) and, therefore, the goal
of the investigation was to be as exten-
sive and inclusive as possible.

Reconciliation is mentioned twice in
the preamble of the March 1995 executive
order, which established the Commission,
and the theme also appears in Article 2 of
the Commission’s mandate. Reconcilia-
tion is important in understanding the
political context in which the Commis-
sion was created. The Commission does
not regard itself as the primary instru-
ment to carry out national reconciliation,
but rather expects reconciliation to occur
once the truth about past human rights
violations has been revealed. The political
goal of reconciliation inspires the Com-
mission as a “central aspect of its man-
date,” and directly influences the recom-
mendations made to the Haitian
government.

The Commission, however, faced polit-
ical constraints, in part, because it was
created during a period of transition
where the Aristide government was char-
acterized as being weak. At the local level,
some of these basic challenges included
public pressure for justice from numerous
grassroots organizations; the specter of
mob inspired “street justice”; and the pre-
vailing public distrust of government.
Such challenges added to the politically
charged atmosphere which surrounded
not only the Commission but also the July
1995 legislative elections and the Decem-
ber 1995 presidential election.

The findings of truth commissions in
other countries have proved that exposing
the truth about human rights abuses in a
particular country and regime does not
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worsen the existing political situation or
further social disturbances. Some find-
ings, however, may further upset a polit-
ically fragile situation. The publication
of names, for example, requires serious
consideration of all possible conse-
quences. The UN Commission for El Sal-
vador assumed that a thorough investi-
gation of the most egregious acts of
repression required the publication of
names because of their distrust of El Sal-
vador’s judicial system. The Commission
in Haiti, in contrast, did not focus neces-
sarily on the key leaders and supporters of
the repression. It focused instead on rec-
ommending reform measures to be taken
by the Haitian government with regard to
the judicial system and other state insti-
tutions, in addition to identifying the
authors of violations and their victims. In
this respect, the Commission was the first
to have the word “justice” included in its
official title. By comparison, the UN Com-
mission in El Salvador was less concerned
with studying and proposing judicial
reform in part, because reforms had been
negotiated by the parties to the country’s
peace accords. It is important to remem-
ber that neither commission was granted
prosecutorial nor judicial powers. Some
scholars have argued, however, that the
UN Commission in El Salvador, by pub-
licly naming the perpetrators of human
rights violations, had come close to

Some scholars have argued that

the UN Commission in El Sal-

vador, by publicly naming the
perpetrators.of human rights
violations, had come close to
becoming a prosecutorial as

well as an investigative body.

becoming a prosccutorial as well as an
investigative body.

In the past, successful truth commis-
sions have been lauded primarily for
telling the truth. New discoveries did not
make these commissions a success, since
most instances of political repression were
generally well known among the citizens
of a given country and by the interna-
tional media. The commissions had an
impact because they officially acknowl-
edged the truth. “To transform knowl-
edge to acknowledgment,” is a step widely
considered to be a necessary first step
toward national reconciliation because
of its psychological impact.

Other goals commonly associated with
earlier truth commission reports include
reparation to the victims, the prosecution

of the violators, the implementation of
punishment measures, and the reform of
the judiciary. All of these ambitious goals
were specifically mentioned in the man-
date of the Haitian Truth and Justice
Commission. The implementation of its
recommendations is now the responsi-
bility of the post-Aristide government.
The government also is compelled, under
Aristide’s executive order which created
the Commission, to publish the Commis-
sion’s report. Publication is the only way
to achieve the goal of the Commission —
to tell the truth about human rights abuse
which occurred from 1991 to 1994.

The next major step proposed for Haiti
will be the establishment of a commis-
sion for reparations to the victims. The
Truth and Justice Commission recom-
mended its creation in light of the repres-
sion’s devastating economic effect on Hait-
ian citizens. This new initiative may,
ultimately, be one of the key achievements
of the Truth and Justice Commission. ©

* Fanny Benedetti (LL.M. '95) is a Project
Assistant at the International Human Rights
Law Group and freviously worked for the Haitian
Commission, first as a Field Investigalor and later
as a Legal Analyst for the Investigations Uni.

Haiti Report Available

7 he Center for Human Rights
* and Humanitarian Law has
.. developed an analysis of
human rights obligations established
in the Haitian Constitution and
international human rights treaties
ratified by Haiti. The paper, pre-
pared in anticipation of a human
rights training program for the
newly elected Parliament of Haiti,
also addresses human rights con-
cerns in the Haitian context, includ-
ing: freedom from torture, personal
liberty, due process of law, effective
remedy, participation in govern-
ment, equality, State responsibility
during states of emergency, and
amnesty laws. In addition, the paper
suggests constitutional amendments
and new legislation to bring domes-
tic law into compliance with inter-
national obligations,

This paper, the result of a USAID
grant received by the Parliamentary
Human Rights Foundation, is avail-
able ata cost of $5.00 (22 pages). For
further information, please contact
the Center for Human Rights and
FHumanitarian Law.



