Sustainable Development Law & Policy

Volume 23 | Issue 1 Article 3

Ohio House Bills 168 and 110: Just Another Drop in the Bucket for
Brownfield Redevelopment?

Mia Petrucci

Follow this and additional works at: https://digitalcommons.wcl.american.edu/sdlp

b Part of the Agriculture Law Commons, Constitutional Law Commons, Energy and Utilities Law
Commons, Environmental Law Commons, Food and Drug Law Commons, Health Law and Policy
Commons, Human Rights Law Commons, Intellectual Property Law Commons, International Law
Commons, International Trade Law Commons, Land Use Law Commons, Law and Society Commons, Law
of the Sea Commons, Litigation Commons, Natural Resources Law Commons, Qil, Gas, and Mineral Law
Commons, Public Law and Legal Theory Commons, and the Water Law Commons

Recommended Citation

Mia Petrucci () "Ohio House Bills 168 and 110: Just Another Drop in the Bucket for Brownfield
Redevelopment?," Sustainable Development Law & Policy. Vol. 23: Iss. 1, Article 3.

Available at: https://digitalcommons.wcl.american.edu/sdlp/vol23/iss1/3

This Article is brought to you for free and open access by the Washington College of Law Journals & Law Reviews
at Digital Commons @ American University Washington College of Law. It has been accepted for inclusion in
Sustainable Development Law & Policy by an authorized editor of Digital Commons @ American University
Washington College of Law. For more information, please contact kclay@wcl.american.edu.


https://digitalcommons.wcl.american.edu/sdlp
https://digitalcommons.wcl.american.edu/sdlp/vol23
https://digitalcommons.wcl.american.edu/sdlp/vol23/iss1
https://digitalcommons.wcl.american.edu/sdlp/vol23/iss1/3
https://digitalcommons.wcl.american.edu/sdlp?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/581?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/589?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/891?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/891?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/599?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/844?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/901?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/901?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/847?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/896?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/609?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/609?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/848?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/852?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/853?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/855?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/855?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/910?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/863?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/864?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/864?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/871?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/887?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.wcl.american.edu/sdlp/vol23/iss1/3?utm_source=digitalcommons.wcl.american.edu%2Fsdlp%2Fvol23%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:kclay@wcl.american.edu

Ouio House Birrs 168 anp 110:
JusT ANOTHER DROP IN THE BUCKET FOR
BROWNFIELD REDEVELOPMENT?

Mia Petrucci

TABLE OF CONTENTS

ABSTRACT. . . v v i e e e e e e e e e e e e e e e e 5
I INTRODUCTION. . . . . . . o s e e e e e e e e e e e e e e e e s 5
II.  REGULATORY CHALLENGES TO BROWNFIELD REDEVELOPMENT. . . . . . . . . . o v v v v it i e e e 5
III.  ApbDITIONAL CHALLENGES TO BROWNFIELD REDEVELOPMENT . . . . . . . . . . v v v i e i e e e e 7
A. FINANCIAL CHALLENGES TO BROWNFIELD REDEVELOPMENT . . . . . . . . . v v i v i e e e i e e e 7

B. How CHALLENGES HAVE BEEN ADDRESSED THROUGH PAST PROGRAMS. . . . . . . . . . .. ... .... 8

1. FEDERAL EcONOMIC INCENTIVE PROGRAMS . . . . . . . . . . . . . . . . . i it i 8

2. STATE EcoNOMIC INCENTIVE PROGRAMS . . . . . . . . . . . . o st e e e 8

IV. Onio House BILLS 168 AND 110 . . . . . . . . . . . e 9
A. BROWNFIELD REDEVELOPMENT IN OHIO PrRIOR TO HOUSE BIiLLS 168 AND 110, . . . . . . . . . . . . ... 9

B. Onio House BILL 168. . . . . . . . . e e 9

C. Onio House BILL 110. . . . . . . . . o e 10

IV. RECOMMENDATIONS . . . . . . . o ot e e e e e e e e e e e e e e e e e e e e e e 10
V. CONCLUSION. . . . . vttt e e e e e e e e e e e e e e e e e e e e e 11

4 Sustainable Development Law & Policy



ABSTRACT

This article examines Ohio House Bills 168 and 110.! These
House Bills provide liability protection to purchasers of brown-
field sites, allocate $500 million dollars to brownfield fund-
ing—with $350 million allotted for investigation, cleanup, and
revitalization of brownfield sites and $150 million for demoli-
tion of vacant/abandoned buildings—and create a new Building
Demolition and Site Revitalization Program, for the revitaliza-
tion of properties surrounding brownfield sites.? In the first three
Sections of this article, the concept of brownfield redevelopment
is introduced, the associated challenges with brownfield projects
are discussed, and attempts by federal and state governments
to address brownfield remediation challenges in the past is
explained. In Section 1V, this article analyzes the legislative
framework set forth in House Bills 168 and 110 and discusses
how Ohio is attempting to address the associated brownfield
challenges. Finally, recommendations are made for future Ohio
brownfield redevelopment legislation. This article argues that
Ohio should continue to regulate brownfield redevelopment
through emulating other state’s low interest loan programs
or create brownfield-specific tax credits to developers. While
incentivizing development will always be a step in the right
direction, not every brownfield site is in an area where develop-
ers want to build. Thus, Ohio should further allocate funds for
the purposes of revitalizing low-to-no market value brownfield
sites in historically underserved communities.® This can be done
through partnering with land banks, creating community land
trusts, or partnering with environmental advocacy organizations.
Redevelopment of brownfield sites in such areas would work
to create green spaces in historically underserved communities,
countering environmental justice concerns and providing further
access to clean environment, as well as bolstering community
engagement and health.

I. INTRODUCTION

A brownfield is “a property, [where] the expansion, redevel-
opment, or reuse of which may be complicated by the presence
or potential presence of a hazardous substance, pollutant, or
contaminant.”* The Environmental Protection Agency (“EPA”)
estimates that there are more than 450,000 brownfields in the
United States.’ National redevelopment programs for brownfield
sites did not begin until the mid-1990’s with the creation of the
EPA’s Brownfield and Land Revitalization Program in 1995.°
Communities during this time “began to recognize that the fear
and uncertainty associated with potential environmental contam-
ination was seriously undermining efforts to keep urban areas
vital” and habitable.” In the 1990s, then-Mayor of Cleveland,
Michael White, characterized environmental contamination as
“the number one obstacle facing the development community.”
Along with the creation of the EPA’s brownfield program, the
EPA also created a National Priorities List (“NPL”) in which
it identifies sites that need further investigation.® Sites are
added to the list after a preliminary Hazard Ranking Screening
(“HRS”) and a notice-and-comment period.'? Identifying these
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sites guides the EPA in determining “which sites warrant fur-
ther investigation to assess the nature and extent of the human
health and environmental risks associated with a site.”!! In addi-
tion, the identification of sites helps the EPA identify potential
remedial actions, alert the public of such sites, and serve as
notice for responsible parties.!> It was also during the 1990s
that individual states began to develop voluntary cleanup pro-
grams and the EPA partnered with twenty other federal agencies,
including the Economic Development Administration (“EDA”),
the Army Corps of Engineers, the Department of Housing and
Urban Development (“HUD?”), to further its brownfield redevel-
opment goals.!?

So why remediate brownfields? Brownfields pose health
risks; contamination can lead to “respiratory, ‘liver, diabetes,
stroke, [chronic obstructive pulmonary disease] COPD, [and]
heart disease.””'* Brownfields can also contribute to urban
sprawl, because developers would rather avoid these proper-
ties.!> Urban sprawl causes many indirect societal and envi-
ronmental harms, such as increased wealth disparities, threats
to biodiversity, deterioration of water quality, and increased air
pollution from transportation.!® Brownfields also devalue the
property around them, and they have particular influence over
residential prices.!”

Furthermore, brownfield redevelopment poses various
legal and financial risks for developers. First, there are ques-
tions of liability for brownfield purchasers. Moreover, cleanup
can take an extended amount of time, project scheduling can
be extremely hard to predict, regular financing may be hard to
find, and brownfield sites are often in underdeveloped and weak
market areas.'® These risks seriously impact the willingness of
developers to take on brownfield redevelopment projects.

Despite these risks, the revitalization and redevelopment
of these properties protects the environment from further harm,
can foster economic growth, and utilizes existing infrastructure
to reduce pressure to develop undeveloped land, preventing the
development of open land.'® The EPA identifies three major rea-
sons why redevelopment is a good opportunity for communities:
(1) it reduces environmental and health harms, (2) it sustainably
reuses existing infrastructure, and (3) it can lead to community
revitalization and involvement.?°

II. REGuLATORY CHALLENGES To
BROWNFIELD REDEVELOPMENT

At the federal level, legislators have attempted to control
brownfield redevelopment through several statutory and regula-
tory schemes. Some of these schemes have been incorporated into
state programs.?! The three main sources of regulations are (1)
the Comprehensive Environmental Response Compensation and
Liability Act (“CERCLA”), (2) the Resource and Conservation
Recovery Act (“RCRA”), and (3) EPA regulations and grant
programs. These programs attempt to tackle liability concerns
of brownfield purchasers, proper disposal requirements for haz-
ardous waste to protect the environment and human safety, and
the flexibility of brownfield purchasers to operate under multiple
sources of law.



CERCLA has liability provisions that inhibit brownfield
redevelopment.”> CERCLA “treat[s] current owners of con-
taminated properties as potentially liable parties even if they
demonstrably did not contribute to the contamination. Because
developers often purchase the sites that they intend to redevelop,
developers can become automatically liable for all the contami-
nation present on the property.”>3 Developers under CERCLA
could also be liable for hazardous materials that migrated from
their property onto others, regardless of whether the devel-
oper created the hazard.?* At the turn of the new millennium,
this provided a strong disincentive for developers to take on
brownfield projects.

The Small Business Liability Relief and Brownfields
Revitalization Act (“SBLRBR”) removed a lot of the brownfield
problems present in CERCLA prior to 2002.2 SBLRBR was
created to provide relief to small businesses: it (1) provides for
financial support in the “cleanup and reuse of brownfields, (2)
provides financial assistance for brownfields revitalization, and
(3) enhances State response programs.’® The SBLRBR amends
Section 107 of CERCLA through the inclusion of two liability
defenses and a new ability-to pay settlement procedure.?’” These
liability defenses are extended to not only small businesses, but
also to parties who contributed marginal amounts of hazardous
or non-hazardous waste to brownfield sites.”® These defenses
are the “de micromis exception” and the “municipal solid
waste exemption.”?’

The de micromis exception is backwards facing. It details
that a potentially responsible party (“PRP”) who generates or
transports hazardous waste will not be liable for response costs
at facilities identified on the NPL if “the total amount of mate-
rial containing hazardous substances that the person arranged for
disposal or treatment of or . . . accepted for transport . . . at the
facility was less than 110 gallons or less than 200 pounds of solid
waste materials.”>? The exception applies if the disposal, treat-
ment, or transport of the hazardous materials occurred prior to
April 1, 2001.3! Notably, this exception has its own exceptions.
The de micromis exception does not apply if “EPA determines
that hazardous substances disposed of ‘have contributed signifi-
cantly, either individually or in the aggregate, to the costs of the
response action or natural resource restoration with respect to
the facility.””3? In the case of a contributory action with a third
party, the third party bears the burden of proof to establish that
the conditions of the exception were not met; in a cost-recovery
action by the government, the PRP bears that burden.??

The municipal solid waste exception is similar in that it
provides liability exemption for PRP disposal of municipal solid
waste at an NPL.3* However, this exception regulates generators
of waste, not transporters.>> Municipal waste is defined as waste
“generated by a household . . . commercial, industrial, or institu-
tional entity, to the extent that the waste is” essentially the same
as normal household waste, disposed of as normal household
waste, and is as hazardous as normal household waste.?® This
exemption is available to (1) “an owner, operator, or lessee of
residential property from which all . . . waste was generated,”’
(2) “a business entity . . . that . . . employ[s] on average not more
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than 100 full-time individuals [during the last three years],”3® or
(3) a*“501(c)(3) non-profit organization employing not more than
100 employees at the location where the waste was generated.”®
This exemption is not available to municipalities.*® Again, the
exception does not apply if the EPA has determined that the PRP
has significantly contributed to the costs of the redevelopment,
the PRP has failed to comply with information requests, or the
PRP has hindered the process of the response action, as in the de
micromis exception.*!

Title II establishes additional liability protections for own-
ers and developers of brownfield sites, including the contiguous
property owner defense and the bona fide prospective purchaser
defense.*> The contiguous property owner defense is for people
whose property “is or may be contaminated by a release or threat-
ened release of a hazardous substance from real property that is
not owned by that person.”® For the contiguous property owner
defense, the property owner “shall not be considered liable as an
owner or operator under CERCLA Section 107(a)(1) or (2).7%
To avail themselves of this defense, the owner must prove eight
elements, that they: (1) did not cause, contribute, or consent to
the waste, (2) are not affiliated with the person who did cause
the waste, (3) are taking reasonable steps to stop the continuing
waste releases, (4) are taking reasonable steps to prevent future
releases, (5) are attempting to prevent human, environmental, or
other exposure, (6) are cooperating with response activity, (7)
are providing all legally required notices, and (8) comply with
any land use restrictions.* The bona fide purchaser exception
defines a bona fide purchaser as:

[A] person (or a tenant of a person) who acquires own-

ership of a facility after enactment of the Act and who

(1) acquires ownership after all disposal of hazardous

substances occurred at the facility; (2) made all appro-

priate inquiry into the former uses and ownership of

the facility (again consistent with the revised innocent

landowner provisions contained in section 101(35) of

CERCLA); (3) provided all legally required notices

with respect to the release of hazardous substances at

the facility; (4) cooperated with persons performing

response actions at the facility; (5) complied with land

use restrictions and institutional controls at the facil-

ity; (6) responded to EPA information requests; and (7)

stopped continuing releases, prevented future releases,

and prevented or limited exposure to hazardous sub-

stances at the facility.*

With these exceptions to liability, bona fide purchasers,
innocent landowners, and contiguous property owners can
more readily take on remediation projects. CERCLA’s main
impact on brownfield remediation is the liability protection
that it creates under federal law. This is important because one
of the main concerns of brownfield purchasers is the potential
to incur liabilities from past pollution on the property that they
inherited with their purchase. Of course, this only protects
purchasers at the federal level, so purchasers may still be liable
under state laws.
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RCRA is the statute that “creates the framework for the
proper management of hazardous and non-hazardous solid
waste.”*” RCRA gives the EPA the authority to regulate the “gen-
eration, transportation, treatment, storage, and disposal of haz-
ardous waste.”*® The EPA, in June of 1998, incorporated RCRA
in its brownfield initiative through the creation of the RCRA
Brownfields Prevention Initiative work group.*” RCRA was
included within this initiative because the EPA recognized that
brownfields usually result in a multitude of issues across mul-
tiple jurisdictions and permitting schemes.’® RCRA may apply
to many brownfield properties since many waste management
facilities and activities are required to obtain a RCRA permit,
under which “the facility and all contiguous properties identi-
fied within it remain subject to the permit conditions—including
facility-wide corrective action until EPA (or the authorized state)
terminates the permit.”>! Of course, that means subsequent
purchasers of brownfield properties will be subject to any pre-
vious RCRA permit, which often discourages potential buyers,
as a RCRA permit is just one more set of rules and conditions
potential buyer have to follow.>> Also, a previously un-permitted
brownfield site may potentially come under the jurisdiction of
RCRA when a brownfield purchaser begins cleanup activities.>>
The work group’s goal is to remove any RCRA red-tape from
redevelopment while ensuring that the project still protects
the health of both the environment and humans.’* The RCRA
Brownfields Prevention Initiative addresses facilities that are
subject to RCRA by allowing flexibility in the cleanup pro-
cess, to attempt to ease the ability of purchasers to remediate
their property.>>

The EPA has implemented several regulatory initiatives
to facilitate brownfield redevelopment. In the rule entitled the
Hazardous Remediation Waste Management Requirements, the
EPA codified a permitting provision eliminating “the require-
ment for facility-wide corrective action at cleanup-only sites that
are not otherwise subject to RCRA permit requirements.”® In
the Post-Closure Rule, the EPA allowed storage, closing treat-
ment, or disposal facilities to be cleaned under approved or
“alternative mechanisms without having to obtain a post-closure
permit.”” In both preambles to these rules, the EPA discussed
the relationship of these rules to the RCRA program, express-
ing an intent to continue building flexibility into the RCRA
framework.>

Ultimately, there are several legal frameworks under
which brownfield redevelopment occurs. Although the EPA has
attempted to make it easier for brownfield purchasers to wade
through the statutory red-tape of both CERCLA and RCRA,
there is still a lot for purchasers to consider even before the
cleanup process can begin. Once purchased, brownfield purchas-
ers must design and implement cleanup in a way that ensures
compliance with Tribal, Federal, State, and local regulations and
regulatory guidelines.>® Purchasers must also keep an eye out
for any regulations that could become effective in the middle
of the project, ensure coordination with state voluntary cleanup
programs, and develop cleanup and subsequent monitoring
plans.®® Additionally, they must demonstrate that they “exercise
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‘appropriate care’ with respect to hazardous substances found
at the facility by (1) taking reasonable steps to contain con-
tamination, (2) preventing any threatened future release, and (3)
preventing or limiting human environmental, or natural resource
exposure to a previously released hazardous substance,” in addi-
tion to compliance with Institutional Controls,’! to establish a
CERCLA bona fide prospective purchaser defense, amongst a
multitude of other considerations.®? Thus, brownfield redevelop-
ment projects remain a headache to take on.

IT1. AppITIONAL CHALLENGES TO
BROWNFIELD REDEVELOPMENT

A. FINaNcIAL CHALLENGES TO BROWNFIELD
REDEVELOPMENT

Another large barrier to brownfield redevelopment is sim-
ply the cost and duration of cleanup projects. The Northeast
Midwest Institute (“NEMW?”) estimates the average cost of
brownfield cleanup to be $602,000 based on cleanup data pro-
vided by the EPA.% It can cost $15,000 to $35,000 to remedi-
ate one acre of contaminated land.®* Hidden cleanup costs are
not uncommon in the late stages of the redevelopment process,
which leads to more budgeting problems and unpredictability
down the line.®> The unpredictability of costs of cleanup is an
effective deterrent, as it “affect(s) a property’s marketability
before remediation.”®® The marketability of Brownfields after
remediation is also a concern for purchasers. Studies suggest
long-term stigmatization of land affects property values after
remediation.®’” Therefore, even when a property is cleaned and
no longer toxic, the memory of hazardous conditions remains
and may impact the ability of brownfield purchasers to profit
from their newly remediated land. Another component affecting
post-cleanup marketability is that brownfields are often located
in “weak real estate market areas,” where “sellers far outweigh
buyers and prices are in a general state of decline, or where there
is little demand for a property.”®® This makes the likelihood of
profitability much lower post-redevelopment, which disincentiv-
izes purchasers from taking on such costly projects.

On top of those factors, these projects also take a long
time to complete. Investigations of the property typically last
90-180 days; full cleanup can potentially take over three years
to complete.®® Environmental assessments, cleanup durations,
and other federally or state mandated evaluations complicate
projects because each step requires documentation and oversight
from different governmental agencies, which makes actual time-
lines for projects tricky to predict.”® The duration of the cleanup
is only one part of the project; further development of the land—
once the land is habitable—takes additional time.

Another problem for purchasers is that financial institutions
have historically been unwilling to take on the risk of brownfield
redevelopment projects, due to factors causing anticipated costly
setbacks.”! This leaves brownfield purchasers at a disadvantage
in comparison to non-hazardous land purchasers. Brownfield
purchasers typically must finance remediation projects through
federal or state grants or loan programs, which may be hard to



acquire and likely come with more strings attached than regular
grants or loans.”” The bar is higher to acquire brownfield rede-
velopment grants and loans because of the hazardous nature of
the project. This higher bar also works to ensure the safety of the
redeveloper, the employees conducting the cleanup, and public
health. More bureaucratic red tape and oversight exists for the
same reason.

B. How CHALLENGES HAVE BEEN ADDRESSED THROUGH
PAST PROGRAMS

There have been several federal and state incentive pro-
grams created since national attention turned towards brownfield
redevelopment in the 1990s. Federal programs include: (1) the
Small Business Liability Relief and Brownfields Revitalization
Act, (2) the Brownfields Expensing Tax Incentive, and (3) the
Consolidated Omnibus Appropriations Act of 2018, along
with several EPA Brownfield grant programs.”? State incentive
programs include low-interest loans, grants, and tax credits.”*
Ultimately, these incentives all aim to lower the financial burden
on purchasers to remediate brownfield properties.

A. FEpERAL ECcoNomic INCENTIVE PROGRAMS

There are three main federal incentive programs adopted
in recent years: (1) the Small Business Liability Relief and
Brownfields Revitalization Act, (2) the Brownfields Expensing
Tax Incentive, and (3) the Consolidated Omnibus Appropriations
Act 0f 2018.7

The Small Business Liability Relief and Brownfields
Revitalization Act creates an ability-to-pay settlement.”® This
settlement is for PRPs who can demonstrate an inability to pay.”’
This section aims to expedite settlement procedures detailed in
Section 122(g) of CERCLA.”® It attempts to accomplish this
goal by considering alternative payment methods and mandates
that EPA balance the ability of the PRPs to maintain their basic
business functions and pay the response costs.”” The PRP must
“waive all claims against other PRPs, not impede response
actions at the site, and comply with EPA’s requests for access or
information. As with the Act’s liability exemptions, EPA’s deci-
sions regarding whether to enter a limited ability-to-pay settle-
ment are not subject to judicial review.”3°

Title IT of the Act is the “Brownfields Revitalization and
Environmental Restoration Act of 2001.”8! Subtitle A details
funding for brownfield redevelopment.’?> The Act amends
Section 104 of CERCLA.? Eligible recipients include units
of local governments, land clearance authorities, government
entities created by state legislatures, and states.®* Grants are
generally capped at $200,000.%5 Grant applicants are ranked by
the Administrator of the EPA in regards to identified criteria that
weigh the potential of the projects: to stimulate subsequent reuse
of the site; to stimulate the economy; to reduce threats to human
health or the environment; and/or to facilitate the creation of a
park, greenway, or some other nonprofit purpose, etc.%

The Consolidated Omnibus Appropriations Act of 2018 was
created to “inject flexibility into the existing grant programs.”®’
The Act aims to do this by allowing contaminated properties to

access certain types of funding despite not meeting the eligibil-
ity requirements.®® It also increased the maximum amount of
grants available for brownfield sites to $500,000.%° Additionally,
it “allows grants that cover characterization, assessment,
and remediation, whereas the previous statute required that
separate grants be awarded for characterization/assessment and
remediation.”® The combination of different allocations of the
grant money makes it easier for purchasers to obtain funding for
all or most parts of the redevelopment process.

The EPA’s Brownfields Program has a variety of brown-
fields grants.’! These include: Brownfields Assessment Grants,
which “provide funding for brownfield inventories, plan-
ning, environmental assessments, and community outreach”;
Brownfields Revolving Loan Fund Grants, which “provide
funding to capitalize loans that are used to clean up brownfield
sites”; Brownfields Cleanup Grants, which “provide funding
to carry out cleanup activities at brownfield sites owned by the
applicant”; Multipurpose Grants, which “provide funding to
conduct a range of eligible assessment and cleanup activities
at one or more brownfield sites in a target area”; Job Training
Grants, for environmental training “for residents impacted by
brownfield sites in their communities”; Technical Assistance,
Training and Research Grants, for conducting research and to
provide training to address brownfield sites; and State and Tribal
Response Programs Grants, to “establish or enhance State and
Tribal Brownfields response programs.”? Brownfield assess-
ment grants, brownfields job training and redevelopment grants,
and brownfield cleanup grants typically are awarded for up to
$200,000.3 There are also brownfield cleanup revolving loan
fund grants to “capitalize loan funds to make loans to public
and private sector recipients for the environmental cleanup of
brownfields. Since 2003, community RLF recipients may use
up to forty percent of these resources to provide direct cleanup
subgrants,” which can be awarded for up to $1 million for use
over five years.”

2. State Economic INCENTIVE PROGRAMS

There are multiple ways that states encourage brownfield
redevelopment, the first of which is low-and-zero interest loans.
The Indiana Brownfields Program has a low-interest loan incen-
tive program.®> The identified purpose of the loan program is
“to facilitate public or private redevelopment of brownfield sites
throughout the state by making low-to-zero interest loans with
flexible repayment terms available to eligible Indiana politi-
cal subdivisions, non-profits, and private, for-profit entities to
finance environmental cleanups.”®® Loan rates range from zero
percent to three percent and up to twenty percent of the loan can
be forgiven if specific economic development goals are met.”’

Cleanup grants are also utilized by states to incentivize
brownfield redevelopment. For example, Wisconsin’s Ready
for Reuse Program provides up to $200,000 for cleanup activi-
ties.”® The grants are for applicants that own the property who
can complete projects in two years.” There are required criteria
for applicants, including that the sites have to “meet the federal
definition of ‘eligible brownfield site,””!% the applicant cannot
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be liable under CERCLA, the grantor must be able to provide
a minimum of twenty-two percent of the requested funds as a
match, the applicant must not have caused the contamination,
and cleanup must be for hazardous contamination only.'°!

Brownfield-specific tax credits for developers are another
incentive states utilize to encourage brownfield redevelopment.
New York’s Brownfield Cleanup Program provides a brownfield
redevelopment tax credit for “taxpayers who incur costs for the
remediation or redevelopment of a brownfield site in New York
State that is, or will become, a qualified site.”!?? For a quali-
fied site, the base tax credit is ten percent.'®3 The tax credit has
three credit components for site cleanup, groundwater cleanup,
and development of the site.!* Colorado has a similar program
that offers a forty percent tax credit for cleanup expenses up to
$750,000 and thirty percent credit on projects that cost greater
than $750,000 to $1,500,000.'%

IV. Onio Houske BiLLs 168 Anp 110

A. BROWNFIELD REDEVELOPMENT IN OHIO PRIOR TO
House BiLLs 168 anp 110

Ohio currently has over 300 federal brownfield sites, with
the highest concentration (twenty-nine brownfield sites) located
in Cuyahoga County.!% Other counties—Lucas, Summit, and
Franklin—have twenty-two, twenty-seven, and twenty sites,
respectively.!?” In 2019, only nine brownfield cleanups were
completed in Ohio.'%® At the peak of brownfield redevelopment
in Ohio, thirty-five projects were completed in one year.!%® EPA
has identified thirty-seven national priority sites within Ohio.''?

Until House Bills 168 and 110, Ohio’s brownfield redevel-
opment was primarily regulated and incentivized through Ohio’s
Voluntary Action Program (“VAP”).!"! VAP was “created to give
companies a way to investigate possible environmental contami-
nation, clean it up if necessary, and receive a legal release from
the State of Ohio [indicating] that no more cleanup is needed.”!?
The Program allows brownfield property owners to opt-in and
receive protections from further legal responsibilities.''* VAP
assigns a certified professional (“CP”) to a project to verify that
the property is cleaned to the standards required by VAP, without
ongoing Ohio EPA involvement.!'* When a CP determines that
the property meets the cleanup standards contained in Ohio’s
Administrative Code chapter 3745-300,!> they prepare a No
Further Action (“NFA”) letter that describes “the environmental
problems found at the site, how those environmental problems
were investigated and how the site was cleaned up,” as well as
“information concerning the CP’s investigation of historical and
current uses of the property.”!'® This information is gathered
before the creation of the NFA letter and used to determine
whether Phase II property assessment is required; Phase II prop-
erty assessment is required when a CP believes that hazardous
substances or petroleum has been released from the property.'!”
Phase II involves “collecting soil, ground water, surface water
and sediment samples from the site as necessary” and comparing
that data to the appropriate VAP cleanup standards to determine
if a NFA letter can be prepared.!'?
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If the participant, called “volunteer” by Ohio EPA, wants
a legal release from liability they then have to send the NFA
letter to Ohio EPA for review.'!” Review consists of a VAP
staff member comparing the NFA letter to program standards to
determine if the site is “protective of public health, safety and
the environment.”!20 If the VAP staff determines such, then the
director of the Ohio EPA issues a covenant not to sue (“CNS”);
this protects the property owner, operator, and future owners
from being legally responsible for further investigation and
cleanup of the property.'?!

B. Ounio House BiLL 168

Ohio House Bill 168 is a part of Ohio’s newfound focus
on brownfield redevelopment.!??> The Ohio Legislature unani-
mously passed House Bill 168 May of 2020, Governor Mike
DeWine signed it in June, and it took effect on September 14,
2020.'23 This unanimous decision reflects the recent Ohioan
trend towards more efficient and incentivized brownfield
redevelopment.

So, what does Ohio House Bill 168 do? It “provides purchas-
ers of brownfield properties who meet certain criteria outlined
in the bill with bona fide prospective purchaser defenses.”!?*
It incorporates the concepts of “bona fide prospective purchas-
ers” from CERCLA into Ohio state law.'?® This means that in
asserting their defense, a defendant must first prove that they
are a “bona fide prospective perspective purchaser” of the site,
by demonstrating that they meet the criteria listed in Section
101(40) of CERCLA.!?¢ This applies retroactively, protecting
all bona fide purchasers of brownfield properties after January
11, 2002.'?7 Unlike CERCLA, House Bill 168 does not apply to
private citizen’s claims against property owners, and it does not
protect “from common law claims if contamination is migrating
from the property.”!?® The legislature, in creating House Bill
168, made it clear that this new provision is meant to be “reme-
dial in nature” for the purposes of making affirmative defenses
under CERCLA available in civil actions.!?

Beyond the VAP program, until the passage of House
Bill 168, Ohio did not have any mechanisms that would allow
buyers of brownfield sites to assert any legal immunity for the
historic release of toxic substances from their property under
state law.*® House Bill 168 is self-implementing, meaning that
brownfield property owners do not have to sign up for a program
to access defenses in court, and there is no required approval
by a government agency.'3! This frees property owners from the
steps mandated by the VAP program, a step in the right direction
for Ohio in terms of making property liability protection easier
to access.!3?

Ohio House Bill 168 places Ohio “on equal footing with
neighboring states.”!3? Through its Baseline Environmental
Assessment program, Michigan — Ohio’s neighbor and athletic
rival — averaged 1,032 issuances per year between 1995 and
2015; whereas Ohio’s VAP only averaged twenty-six per year
during that same time.'** House Bill 168 helps speed up the
process by “offering a more cost-effective means for returning
brownfields to productive use.”!3



While Ohio House Bill 168 fills an important gap between
Ohio state law and federal law and brings Ohio closer to neigh-
boring programs, it does not guarantee protections for brown-
field property owners in private actions, fails to protect from
common law claims where toxic substances are migrating out of
the property, and it does not monetarily incentivize the purchase
of brownfield properties.'3¢ All these factors are serious barriers
to redevelopment.

C. Onio House BiLr 110

Governor Mike DeWine signed House Bill 110 on June 30,
2021."37 Ohio House Bill 110 created and funded the Building
Demolition and Site Revitalization Program and the Brownfield
Remediation Program.!3® Ohio’s Department of Development
(“ODOD”) administers this program.'3° The Building and Site
Revitalization Program is also given the ability to award grants,
but for the “demolition of commercial and residential buildings
and revitalization of surrounding properties on sites that are not
brownfields.”'#" In House Bill 110, $150 million is allocated to
the Building Demolition and Site Revitalization Fund.'!

The Brownfield Remediation Program is tasked with
“award[ing] grants for the remediation of brownfield sites
throughout Ohio,” which is funded through the Brownfield
Remediation Fund.!'#> The Director of ODOD was directed
to reserve $1 million per each of the eighty-eight counties in
Ohio.' The funds are reserved for one calendar year, after
which funds become available to the public.'** House Bill
110 allocates $350 million to the newly created Brownfield
Remediation Fund.'*> Approximately $262 million is available
on a first-come, first-served basis.'¢ Grants provide for up to
seventy-five percent of the project’s total cost; applicants are
required to provide the other twenty-five percent.'4’

All types of property owners are eligible to apply for
Brownfield Remediation Program grant money. These include
“[u]nits of local government, including counties, townships,
municipal corporations, port authorities, conservancy districts,
park districts, or other similar park authorities . . . [and others
like] county land reutilization corporations, nonprofit organiza-
tions, or organizations for profit.”'® Only polluting entities that
contributed to the contamination of the properties are barred
from applying.'*® Round one of applicants has been initiated.'>°

Ohio House Bill 110 also appropriates $2.5 million to
the Brownfields Revolving Loan Program to be awarded by
ODOD.!’! ODOD “administers this program in conjunction
with . . . Ohio Water Development Authority.”'3? This program
“provides low interest loans to private and public entities for
demolition, cleanup, and remediation projects on brownfield
sites.”!33 Funds for this program are typically received by
ODOD through grants from the EPA.'3*

V. RECOMMENDATIONS

Both House Bills further strengthen the ability of property
purchasers to remediate brownfield sites. The new grant money
available under House Bill 110, coupled with liability defenses
awarded to property owners in House Bill 168, will likely
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bolster Ohio’s brownfield remediation numbers to compete with
neighbors like Michigan and Indiana.'>

There is, of course, always room for improvement. A low
interest loan program modeled after the Indiana Brownfields
Program could augment brownfield purchasers’ ability to secure
independent funding outside of federal and state grants.!>
Similarly, brownfield-specific tax credits for developers, as seen
in New York and Colorado,'>” would aid Ohio in incentivizing
brownfield redevelopment.

Ohio’s brownfield sites are near historically underserved
communities. According to U.S. Census Bureau data from
2018, Ohio’s brownfield sites are concentrated in localities that
experience extremely high child poverty rates in the State.!>®
Cuyahoga and Lucas counties—which contain 49 of Ohio’s 311
brownfield sites!3*—have 17.9% and 18.7% of their populations
living below the national poverty line.!®® In 2014, Case Western
Reserve University reported that nearly one in three children
under the age of six lives in poverty in Cuyahoga Country,'®!
which ranks eighteenth out of eighty-eight counties in Ohio in
highest child poverty as of 2018.'%? Lucas county ranks sixteenth
out of eighty-eight counties on Ohio in highest child poverty,'3
and as of 2020, almost twenty percent of Lucas’ population lives
below the poverty line.'®* Therefore, the potential to revitalize
these communities is high.

Having brownfield sites concentrated in impoverished areas
is not a phenomenon unique to Ohio. About 27 million people
in America live within 0.5 miles from a brownfield site.!%
People residing near brownfield sites are “more minority, low
income, linguistically isolated, and less likely to have a high
school education than the U.S. population as a whole.”!%® On top
of environmental justice concerns, these sites have a negative
effect on the surrounding communities in terms of health con-
taminations affecting vulnerable populations, such as minorities,
women, and children.'” For example, some environmental
toxins “may aggravate osteoporosis, a disease more common
in women . . . [and] many environmental toxins aggravate bio-
logical predispositions in minority populations, such as diabetes,
chronic liver disease, cardiovascular disease, and chronic respi-
ratory disease.”!®® Brownfield sites also tend to be surrounded
by areas of increased crime rates and drug use.'® As previously
discussed, brownfield sites in weak market areas are hard to
incentivize for redevelopment due to their low demand and the
lower possibility of profitability post-redevelopment.!”® Any
additional economic incentives to revitalize these communities
would certainly help in the long run, but economic incentives to
brownfield redevelopment, alone, may not be enough to over-
come developers’ concerns.

There are additional promising approaches to revitaliza-
tion of low-to-no market value brownfield sites, where even
grants cannot incentivize private brownfield purchasers. These
include partnering with land banks, the creation of commu-
nity land trusts, and partnering with environmental advocacy
organizations. Land banks are typically “nonprofit entit[ies]
established by either a city or county to address the problems of
urban blight and to promote redevelopment”; community land
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trusts are generally “private non-profit corporations . . . engaged
in social and economic activities, such as to acquire and hold
land for affordable housing development.”!’! Either of these
types of organizations would be great choices for lower-market-
value brownfield properties. For example, Scenic Hudson, an
environmental organization located in Poughkeepsie, New
York, worked with the Village of Irvington to redevelop con-
taminated waterfront land to create a public riverfront park.!”?
Scenic Hudson has an “urban initiative to acquire, remediate and
develop environmentally friendly reuses for derelict riverfront
sites.”!”® By working with environmental organizations, particu-
larly challenged or low-market-value brownfield sites are able to
be redeveloped and preserved as parks, rather than contributing
to further negative impacts of the industrialization of historically
underserved communities.

Ohio could work with a similar Ohio-based organization
to remediate brownfield sites for environmentally friendly
purposes. Ohio has a plethora of environmental groups to col-
laborate with.!”* In Toledo, one of the larger cities in Lucas
County, there are two environmental groups, in particular, that
may be especially interested in redeveloping brownfield sites
to create parks — Lake Erie Waterkeeper and Toledo Naturalist
Association.!”> Ohio could work with either or both of these
organizations to get the ball rolling on the redevelopment of
brownfields where developers are not interested in purchasing
due to a weak market, or where the property is located in ripar-
ian or other geographically hard to develop areas. Ultimately,
the creation of green spaces in historically underserved

ENDNOTES

communities works to counter environmental justice concerns
and generates community interest in brownfield redevelopment
projects. Increased access to green spaces in these arecas would
be extremely beneficial to these communities. Increased access
to green spaces can (1) provide mental health benefits,!”® (2)
decrease the disparities in access to clean environment across
racial and economic lines,'”” and (3) function to rehabilitate the
natural resources of Ohio in areas left behind in the wake of
industrial expansion.

VI. CONCLUSION

Ohio is on the right track for now. Greater liability protec-
tion for brownfield purchasers and expanded statewide grant
programs are good first steps to strengthen Ohio’s brownfield
redevelopment goals. To keep the ball rolling on increased
brownfield remediation, Ohio can draw from additional financial
incentives modeled by other states across the nation. As Ohio
continues towards further redevelopment, it is extremely impor-
tant not to leave behind the communities that bear the greatest
burden of brownfield sites. In addition to providing economic
incentives for development, Ohio should create and implement
partnership programs to allow for brownfield redevelopment on
behalf of non-profit and environmental groups. This would fur-
ther allow for undesirable, or low-market-value brownfields to
be remediated, as well. Ohio should use this momentum to alle-
viate pressure on low-income communities and increase access
to green spaces. This will ultimately lead to a cleaner Ohio.

I See, H.B. 168, 134 Gen. Assemb., Reg. Sess., (Ohio 2021); H.B. 110, 134
Gen. Assemb., Reg. Sess., (Ohio 2021).

2 H.B. 168, 134 Gen. Assemb., Reg. Sess., (Ohio 2021); H.B. 110, 134 Gen.
Assemb., Reg. Sess., (Ohio 2021).

3 This article chooses to use the term “historically underserved com-
munities” to refer to “populations sharing a particular characteristic, as

well as geographic communities, that have been systematically denied a

full opportunity to participate in aspects of economic, social, and civil life,”
such as people of color, members of religious minorities, LGBTQ+ persons,
persons with disabilities, rural communities, and persons otherwise adversely
affected by persistent poverty or inequality. See, Exec. Order No. 13,985, 86
Fed. Reg. 7009 (Jan. 25, 2021).

4 Small Business Liability Relief and Brownfields Revitalization Act, Pub.
L. No. 107-118, tit. II, § 2011, 115 Stat. 2356, 2361, 2367 (2002) (amending 42
U.S.C. § 9601 and adding 42 U.S.C. § 9628).

5 Overview of EPA’s Brownfields Program, EPA (May 4, 2022), https:/
www.epa.gov/brownfields/overview-epas-brownfields-program.

¢ Id.

CHARLES BARTSCH ET AL., UNLOCKING BROWNFIELDS: KEYS TO COMMUNITY
REVITALIZATION 3 (2005), https://www.csu.edu/cerc/documents/Unlocking-
Brownfields.pdf.

8 Id

% Superfund: National Priorities List (“NPL”), EPA (Mar. 11, 2022),
https:/www.epa.gov/superfund/superfund-national-priorities-list-npl.

10 Basic NPL Information, EPA (Mar. 22, 2022), https://www.epa.gov/
superfund/basic-npl-information.

1 7d.

12 1d.

7

Fall 2022

13
14

BARTSCH, supra note 7, at 3.

Luis Inaraja Vera, Assessing the Performance of Voluntary Env’t Pro-
grams, 2020 Utan L. Rev. 795, 814 (2020) (citing Jill S. Litt et al., Examining
Urban Brownfields Through the Public Health “Macroscope,” 110.2 ENV’T
HEeaLTH PERrsp. 183, 189 (2002)).

15 Id. at 814.

16 William W. Buzbee, Urban Sprawl, Federalism, and the Problem of
Institutional Complexity, 68 ForbHAM L. REv. 57, 59 (1999).

17" Oana Mihaescu & Rainer vom Hofe, The Impact of Brownfields on Resi-
dential Property Values in Cincinnati, Ohio: A Spatial Hedonic Approach,
42(3) J. REG’L ANALysis & Por’y 223,234 (2021).

18 EPA, Orr. BROWNFIELD & LAND DEV., ANATOMY OF BROWNFIELDS REDE-
VELOPMENT 1-2 (2019), https://www.epa.gov/sites/default/files/2015-09/docu-
ments/anat_bf redev_101106.pdf.

19 Overview of EPA’s Brownfields Program, EPA (May 4, 2022), https:/
www.epa.gov/brownfields/overview-epas-brownfields-program.

20 EPA, OFr. BROWNFIELD & LAND DEv., supra note 18, at 1-2.

2l See discussion infira Section V.B.2

22 Comprehensive Environmental Response Compensation and Liability
Act (“CERCLA”), 42 U.S.C. § 9607 (2001).

23 Vera, supra note 14, at 81617 (emphasis added).

24 Id. at 816-18.

25 See, Small Business Liability Relief and Brownfields Revitalization
Act, Pub. L. No. 107-118, 115 Stat. 2356, 2356 (2002) (codified as amended at
42 U.S.C. §§ 9601, 9604, 9605, 9607, 9622, 9628).

26 1d. § 102 et seq.

continued on page 27

11


https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://www.csu.edu/cerc/documents/UnlockingBrownfields.pdf
https://www.csu.edu/cerc/documents/UnlockingBrownfields.pdf
https://www.epa.gov/superfund/superfund-national-priorities-list-npl
https://www.epa.gov/superfund/basic-npl-information
https://www.epa.gov/superfund/basic-npl-information
https://www.epa.gov/sites/default/files/2015-09/documents/anat_bf_redev_101106.pdf
https://www.epa.gov/sites/default/files/2015-09/documents/anat_bf_redev_101106.pdf
https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://www.epa.gov/brownfields/overview-epas-brownfields-program
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7D97C3523C-424EE297559-90951445A92)&originatingDoc=Id01675edd6c711eabea4f0dc9fb69570&refType=SL&originationContext=document&transitionType=DocumentItem&ppcid=58eb5146e61543cbaacf81cb10783fc2&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS9604&originatingDoc=Id01675edd6c711eabea4f0dc9fb69570&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=58eb5146e61543cbaacf81cb10783fc2&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS9605&originatingDoc=Id01675edd6c711eabea4f0dc9fb69570&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=58eb5146e61543cbaacf81cb10783fc2&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS9607&originatingDoc=Id01675edd6c711eabea4f0dc9fb69570&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=58eb5146e61543cbaacf81cb10783fc2&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS9622&originatingDoc=Id01675edd6c711eabea4f0dc9fb69570&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=58eb5146e61543cbaacf81cb10783fc2&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS9628&originatingDoc=Id01675edd6c711eabea4f0dc9fb69570&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=58eb5146e61543cbaacf81cb10783fc2&contextData=(sc.Search)

	Ohio House Bills 168 and 110: Just Another Drop in the Bucket for Brownfield Redevelopment?
	Recommended Citation

	tmp.1678318075.pdf.n97F_

