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Introduction

Congress severely weakened the Electric Bicycle Incentive 
Kickstart for the Environment Act (E-Bike Act) when the bill 
was absorbed into the Build Back Better Bill. Electricity is the 
future, yet Congress has defanged a bill that could create signifi-
cant progress in making bicycling a more accessible option for 
commuters.

Break Down of H.R. 1019
The original E-bike bill, H.R. 1019, amends the Internal 

Revenue Code of 1986 by adding § 36(c) Electric Bicycles after 
§ 36(b).1 This section grants an allowance of credit against the 
e-bike buyer’s personal income tax credit.2 The credit is for 
thirty percent of the cost of the e-bike and up to $1,500, with 
an $8,000 limit on the total cost of the bicycle.3 This would 
cover 30% of a $5,000 e-bike. Since e-bikes range from $600 
to $8,000, this bill would help cover the cost of the majority of 
e-bikes on the market.4 The credit allowance is limited to one 
per tax return, or two in the case of a joint return.5 There are 
some limits to the type of bicycle purchased.6 A “qualified elec-
tric bicycle means a two-wheeled vehicle,” with propelling ped-
als, saddle or seat, and 750 watts or less electric motor capable 
of propelling the vehicle.7 The e-bike must be purchased for the 
use of the taxpayer, not to be for lease or resale, and the vehicle 
was purchased in the USA.8 Finally, the e-bike must fall within 
one of three classes of e-bikes.9 A class one e-bike has an electric 
motor that only provides assistance with the riders peddling and 
does not exceed 20 mph.10 A class two e-bike means a bicycle 
equipped with a large motor that can propel the vehicle without 
any additional assistance but does not exceed 20 mph.11 A class 
three e-bike is the same as a class one except that it does not 
exceed 28 mph.12

Strengths of the Bill

The original E-bike Act had many strengths. Not only was 
it good for biking commuters, but it would have also opened up 
the opportunity to many other people, such as those with dis-
abilities, who do not have the ability or time to commute via a 
traditional bicycle.13 E-bikes are incredibly expensive, making 
them difficult for the average consumer to obtain.14 Decreasing 
the cost by even 30% would give many more people access to 
purchasing an e-bike. 

E-bikes give people many benefits of a car without the mas-
sive additional costs included, such as car insurance and gas. 
The most expensive e-bike allowed under this bill is not even 
half the price of the cheapest new car available.15 It is also easier 

and cheaper to park an e-bike, compared to parking a car. Even 
the advantage of trunk space does not apply anymore. There are 
many electric cargo bikes that are under $8,000 which have as 
large or even larger cargo spaces than cars, and some can safely 
transport children.16 These advances in e-bike transport would 
make it easier for single car households, work commuters, and 
students to use e-bikes to get around. 

Decreasing the overall expense of a new e-bike would also 
make it easier for those close or below the poverty line to actu-
ally obtain transport. Easy access to transport is essential for 
decreasing the number of people below the national poverty 
line as “access to just about everything associated with upward 
mobility and economic progress—jobs, quality food, and goods 
(at reasonable prices), healthcare, and schooling— relies on the 
ability to get around in an efficient way, and for an affordable 
price.”17 Furthermore, offering purchase assistance through a 
tax credit would also open up the use of e-bikes for rural com-
muters. Rural commuters are already limited by additional social 
economic factors and lack of available public transportation, so 
e-bikes would be a less expensive option that would still allow 
rural residents to cover the distances needed.18 By supplying a 
credit for almost a third of the cost of an e-bike, the government 
would advance the lives of many people. 

This credit would not just benefit the consumers, but the 
e-bike producers as well. When a similar bill was passed for 
electric cars, both Tesla and GM benefited from the tax credits 
and even lobbied Congress to lengthen the credit time limit.19 

Flaws Caused by H.R. 5376 
Congress’s decision to incorporate H.R. 1019 with H.R. 

5376 is a mistake. This bill started strong but having it absorbed 
into the Build Back Better bill cuts it off at the knees. Changes 
made during the incorporation weaken H.R. 1019 and decrease 
it effectiveness overall.

The biggest change from H.R. 1019 to H.R. 5376, § 36(e) 
is the choice to halve the credit percentage.20 Originally 30% 
in H.R. 1019, the percentage of the total bicycle price in H.R. 
5376 is only 15%.21 This is a massive difference and may not 
be enough to encourage the average consumer to make such a 
large purchase as an e-bike or may prevent such a purchase in 
its entirety. Studies have found that consumers are significantly 
more likely to make buy products if they believe they are receiv-
ing some form of deal.22 

Some further issues with H.R. 5376 are the burdens placed 
on manufacturer.23 The first is that the manufacturer must be 
considered a “qualified manufacturer.”24 To be a qualified 
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1	  See E-BIKE Act, H.R. 1019, 117th Cong. § 2(a)-(b) (2022) [hereinafter 
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23	 See generally id.

manufacturer, they must enter an agreement with the Secretary, 
assign an entirely unique vehicle identification number in a 
manner provided by the Secretary, label each bike with the VIN, 
make periodic reports to the Secretary “at such time and in such 
manner as the Secretary may provide”.25 These unnecessary 
requirements may make it difficult for small e-bike manufactur-
ers to take advantage of the increased demand. It will be easier 
for large companies to comply with the government’s require-
ments than smaller, specialized companies.26

The final change is the establishment of December 31, 
2031, as the termination date.27 A ten-year limitation can frus-
trate progress in action against climate change.28 It is much more 
difficult to cancel a law enacted by Congress than it is to allow 
a law to run out its time limit. Examine the current issues being 
faced with the Child Tax Credit.29 The Child Tax Credit is one 
of the very few methods to reduce child poverty.30 Established in 
1997, the Child Tax Credit is struggling to be renewed through 
the Build Back Better plan.31 For such an essential tax credit that 
benefits so many Americans, its potential cancelation could hurt 
the lives of people whom the government is meant to protect. 
Protecting the life of tax credits is incredibly important as there 
is always a chance that it will not be renewed, which can blind-
side taxpayers when planning for the future.

Conclusion

The issues with combining the E-Bike Bill at with the Build 
Back Better Act are not limited to just the changes made. The 
Build Back Better bill might not pass. Many important bills have 

been absorbed into the larger Build Back Better bill which is cur-
rently facing contention on the Hill.32 Democrats claimed that 
they would be able to pass the bill before the new year, a goal at 
which they were not successful.33 Senator Manchin’s refusal to 
include a one-year extension to the Child Tax Credit and even 
limit spending on climate change has stalled the bill in Congress 
for the foreseeable future.34 Additional changes may be made 
to the E-Bike Bill within the Build Back Better Bill before it 
fully passes through Congress which could further limit the help 
granted through H.R. 1019. The House of Representatives cut 
H.R. 1019 off at the knees, not only severely weakening the bill 
but also risking it never being passed.

To return the power to the E-Bike Bill, Congress must 
reset the credit percentage back to the original 30% of H.R. 
1019. Granting a 15% credit is not enough to sufficiently 
tempt people to purchase something as expensive as an e-bike. 
Furthermore, the phaseout based on modified gross income is 
unnecessary. This bill should encourage all American taxpayers 
to buy e-bikes to supplement cars. Another change to be made 
is to reduce the burden on the manufacturer or set up a system 
that supports smaller e-bike manufacturers. This bill is meant to 
promote e-bike use, yet it is placing a burden on manufacturers, 
that may discourage them. The final change is to either extend 
the termination date or to remove it all together. It is not required 
for the bill, and once the act is passed, apathy should not cause 
its death.�

continued on page 34
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