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I Joseph L. Sax, Heritage Preservation as a Public Duty: The Abbé Gré-

goire and the Origins of an Idea, 88 MicH. L. Rev. 1142, 1143 (1990).

2 Id. (explaining the unreliability of heritage site preservation).

3 Seeid. at 1150 (explaining that historically it was not customary to pro-
tect or preserve old buildings and religious structures).

4 Seeid. at 1143 (indicating that interest in preserving heritage sites is a
newer idea); see also Loez Velpaus, Ana Pereira Roders & Johann J Swart,
Assessing Amsterdam’s Heritage Management Framework (IAIA13 Confer-
ence Proceedings: Impact Assessment the Next Generation, 2013) 1, https://
www.researchgate.net/publication/260124393_ Assessing_ Amsterdam’s_heri-
tage management_framework (explaining the difficulties in balancing
conservation of World Heritage sites within a continuously changing urban
context).

5 See Sax, supra note 1, at 1154-55 (revealing the government’s struggle
in deciding whether to favor preservation or destruction of art and histori-
cal artifacts as well as Grégoire’s new propositions regarding the value of
preservation).

6 Seeid. at 1152-53 (explaining the people’s desire to move away from
many values held before the revolution and interest in using items from that
time to fund new government entities).

7 Id. at 1152 (revealing the increased value the public came to see in cul-
tural artifacts under Grégoire’s leadership).

8 Id. (explaining the new Monuments Commission and its duty of
preservation).

9 See generally, Urban Health, WorLD HEALTH ORG., https://www.who.int/
health-topics/urban-health#tab=tab_1 (last visited Mar. 26, 2022) (providing
information about the changing global urban population).
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Challenges and Priorities for Action Meeting Report 4 (2009).
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(2010).

IS World Heritage, UNESCO, https://whc.unesco.org/en/about/ (last visited
Mar. 18, 2022).

16 The Criteria for Selection, UNESCO, https://whc.unesco.org/en/criteria/
(last visited Mar. 19, 2022).

17 Alberts & Hazen, supra note 14, at 59.

18 Id. at58.

19 G.A. Res. 17/70 Transforming our world: the 2030 Agenda for Sustain-
able Development, UN, (Oct. 21, 2015) (announcing the seventeen 2022
Sustainable Development Goals of the United Nations General Assembly
that seek to balance the economic, social, and environmental dimensions of
sustainable development).

20 1d.

2l Hereinafter Sustainable Development Goals, supra note 19.

22 Federica Appendino, Balancing Heritage Conservation and Sustainable
Development — The Case of Bordeaux, IOP CoNF. SERIES: MATERIALS ScI. &
ENG’G, Ocr. 2017, at 2 (2017).

23 UNESCO, Recommendation on the Historic Urban Landscape, 1 (Nov.
10, 2011).

24 UNESCO, Historic Urban Landscape, http://www.historicurbanland-
scape.com/index.php?classid=5353&id=20&t=show(last visited May 16,
2022).

25 UNESCO, supra note 23 at 1.

26 Id.

27 Id.; UNESCO, UNESCO, Historic Urban Landscape, http://historicur-
banlandscape.com/index.php?classid=5354&id=22&t=show (last visited May
16, 2022).

28 Loes Velpaus, Ana R. Pereira Roders & Bernard J.F. Colenbrander,
Urban Heritage: Putting the Past into the Future, 4 Hist. Exv’T 3, 9 (2013)
(“Amsterdam is truly a historic urban landscape . . . . [tlhe management plan
also includes the historic urban landscape approach.”).

2 G.A. Res. 71/256, New Urban Agenda (Dec. 23, 2016).

28

30 Nancy Duxbury, Jyoti Hosagrahar, & Jordi Pascual, Why Must Culture
Be at the Heart of Sustainable Urban Development?, UNITED CITIES & LOCAL
Gov’ts, Jan. 2016, at 6.

31 G.A. Res. 71/256, supra note at 29.

2 d.

3 Istanbul, WorLD Crries CULTURE Foruwm, http://www.worldcitiesculturefo-
rum.com/cities/istanbul (last visited Apr. 18, 202).

34 Jenna Scatena, Climate Change is Going to be Gross, The Atlantic (Dec.
18, 2021), https://www.theatlantic.com/science/archive/2021/12/turkey-sea-
snot-climate-change/620756/ (exposing an outbreak of sea sludge called
marine mucilage, aka “sea snot,” in the Sea of Marmara as one of many area-
wide manifestations of the effects of climate change).

35 Hurriver DaiLy News, Istanbul’s Bosphorus under risk due to global
climate change, (Apr. 9, 2021), https:/www.hurriyetdailynews.com/
istanbuls-bosphorus-under-risk-due-to-global-climate-change-163795.

36 See TopAY’s ZAMAN, Maramary completion delayed to 2013,

cost increases by $500 min, (Dec. 30, 2009), https://web.archive.org/
web/20121005033412/http:/ www.todayszaman.com/tz-web/news-196986-
100-marmaray-completion-delayed-to-2013-cost-increases-by-500-mln.html.
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38 Perhaps ironically, “Yenikapi” translates to “New Gate.”

39 Elif Batuman, The Big Dig, TnE NEw YORKER (Aug. 31, 2015), https://
www.newyorker.com.magazine.2015/08/08/31/the-big-dig.
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41 Claire Berlinski, Can’t Go Back to Constantinople, City J. (2011),
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html; see also Melisa Pesoa, Mark Warren, and Joaquin Sabaté, Preservation
through Transformation: Amsterdam through the Lens of Barcelona. In J.
Nijman (Ed.), Amsterdam’s Canal District: Origins, Evolution, and Future
Prospects, University of Toronto Press, 148, (2020), https:/www.jstor.org/
stable/10.3138/j.ctvlokkwqx.14, (“noting that Barcelona’s “historic buildings
typically survived not because there were valued and protected, but because
they were ignored.”).

4 Pun not intended.

4 See Omer Erbil, Ruins from Neolithic age found in Istanbul, HURRIYET
DaiLy News (Jan. 11, 2013, 01: 00 AM), https://www.hurriyetdailynews.com/
ruins-from-neolithic-age-found-in-istanbul-38775

(according ¢ Cylture and Tourism Provincial Manager Emre Bilgili, the discov-
ery of the excavations was a “cause for great joy,” and that a new museum was
required for the Neolithic period discoveries).

4 Berlinski, supra note 38.

4 Marmaray and metro archaeological findings may take Istanbul’s history
back 6,500 years, HURRIYET DALY NEws (Dec. 2, 2013, 01:00 AM), https:/
www.hurriyetdailynews.com/marmaray-and-metro-archaeological-findings-
may-take-istanbuls-history-back-6500-years-58813.

46 See Zeynep Gunay, Conservation versus Regeneration?: Case of
European Capital of Culture 2010 Istanbul, EUr. PLAN. STUD., 1173,1174,
1184 (2010) (concluding that “[i]n a world marked by globalization, cultural
heritage has become one of the most powerful instruments for gaining a com-
petitive advantage through harnessing the distinctiveness of cities, and it has
helped in generating social and economic discourses leading to new dynamics
of regeneration for the last two decades. However, as we can see in Istanbul
case, the problem is due to the creation of a balance between conservation of
the values of cultural heritage among market-driven regeneration activities.”).
47 1d. at 1174.
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49 Paul Benjamin Osterlund, Destroying Istanbul to ‘Restore’ It, THE
AtLanTIC (Mar. 21, 2019), https:/www.theatlantic.com/international/
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(Sarah Dromgoole ed., 1999).

54 Id. at 171-72.
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¥ Id. at 173, 175.

0 1d. at 177.
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had to seek similar mechanisms of drainage and flood control to manage and
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71 Nijman, supra note 38, at 5.

72 Seventeenth-Century Canal Ring Area of Amsterdam inside the Singel-
gracht, UNESCO, https://whc.unesco.org/en/list/1349/ (last visited Apr. 20,
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paying the price, CNN Travel (Aug. 22, 2020), https://edition.cnn.com/travel/
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73 See Nijman, supra note 38, at 8.
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Prospects 101, 110 (Jan Nijman ed., 2020).
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7
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it affects the city’s “livability” and forcing city hall officials to take action);
id.

Spring 2022

81 Melisa Pesoa, Mark Warren & Joaquin Sabaté, supra note 77, at 154.
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a-look-at-amsterdam.

8 Seeid.
88 Id.
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regeneration (last accessed May. 16, 2022).
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o Id.
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S d.

% Id.
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Frequently Asked Questions, supra note 30.

Glen Canyon Dam: Current Status, U.S. BUREAU OF RECLAMATION (May 3,
2022), https://www.usbr.gov/uc/water/crsp/cs/gcd.html.

37 See Lindsay Fendt, Avoiding Lake Powell’s Day Zero, WATER EDUCATION
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bank stored water in Lake Powell and other upper basin reservoirs in case of
a future water crisis—but only if the states agree on an upper basin demand
management program. Getting all the parties on the Colorado River to agree
to that so-called ‘drought pool’ in Lake Powell was difficult, but designing
the demand management program to get water into the pool will be much
harder.”).

38 See DEP’T OF INTERIOR, U.S. BUREAU OF RECLAMATION, COLORADO RIVER
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64 U.S. BUREAU OF RECLAMATION, LOWER BASIN DROUGHT CONTINGENCY
OPERATIONS 9 (2019), https://www.usbr.gov/dcp/docs/final/Attachment-B-
Exhibit-1-LB-Drought-Operations.pdf [hereinafter Lower Basin DCP ExHiBIT
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Created Surplus Benefitting Lake Mead).
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planning (last visited Apr. 17, 2022). See generally UrpEr Basin DCP DMP,
supra note 63, at 1-2; UpPER BASIN INITIAL UNIT OPERATIONS AGREEMENT, supra
note 63, at 1-2.

66 See UppErR Basin DCP DMP, supra note 63, at 4.

7 Id.

%8 See Luke Runyon, Lake Powell—Nation’s Second-Largest Reservoir—
Hits Record Low, KPBS (July 27, 2021, 3:00 AM), https://www.kpbs.org/
news/2021/jul/27/lake-powell-largest-reservoir-record-low/ (“None of the
Upper Basin states has committed to fully implementing a plan to rein in
demands on the river’s water in order to fill Lake Powell with conserved
water. The plan remains in an investigatory phase.”).

09 See LAWRENCE J. MACDONNELL & ANNE J. CASTLE, UN1v. oF CoLo. L. ScH.,
SHEPHERDING APPROPRIATED WATER WITHIN COLORADO AND TO LAKE POWELL FOR
CoLorADO RIVER CoMPACT SECURITY 2 (2017), https:/www.getches-wilkinson-
center.cu.law/wp-content/uploads/2018/02/Shepherding-white-paper-8-29-17.
pdf (“Water shepherding . . . refers to the delivery of a specified volume of
conserved consumptive use water from its original place of storage or use to a
downstream location without diminishment by other users.”).

70 See Flaming Gorge Unit, U.S. BUREAU OF RECLAMATION, https://www.usbr.
gov/uc/rm/crsp/fg/index.html (last updated Aug. 19, 2021).

Id.

72 40-Day Datasets: Flaming Gorge Reservoir, U.S. BUREAU OF RECLAMA-
TION, https://www.usbr.gov/rsvrWater/rsv40Day.htm|?siteid=917&reservoi
rtype=Reservoir (Website only displays last 40 days of data. At the time of
writing, Mar. 12, 2021, the water capacity was 3,149,501 acre-feet of water).
3 Flaming Gorge Unit: Operations, U.S. BUREAU OF RECLAMATION, https://
www.usbr.gov/uc/rm/crsp/fg/index.html (last updated Aug. 19, 2021).

7+ From a historical perspective, utilizing the Reservoir as a water bank rather
than Lake Powell aligns with John Wesley Powell’s vision of water storage in
the arid West. After his various expeditions of the West and the Colorado River
region, Powell indicated that for storing water in the West, “[r]eservoirs may be
constructed near the sources of the streams and the waters held in the upper val-
leys. .. .” of the Basin. Notably, Powell continued by stating that storing West-
ern water “in the lower region [of the Basin] is somewhat wasteful of water, as
the evaporation is greater than above, and the pond being more or less shallow a
greater proportional surface for evaporation is presented.”J.W. PoWELL, REPORT
ON THE LANDS OF THE ARID REGION OF THE UNITED STATES WITH A MORE DETAILED
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unnumbered/70039240/report.pdf.

75 Utah Code Ann. § 73-3-1 (West 2021).

76 Utah Code Ann. § 73-3-1(5)(a) (West 2021) (“Between appropriators, the
one first in time is first in rights.”).

77 Id. § 73-1-3 (West 2021) (“Beneficial use shall be the basis, the measure
and the limit of all rights to the use of water in this state.”).

78 See generally Janet C. Neuman, Beneficial Use, Waste, and Forfeiture:
The Inefficient Search for Efficiency in Western Water Use, 28 ENvTL. L. 919,
961 (1998) (“[A]s to existing [water] users, [administrative water] agencies
play a largely passive role. They do not seek out wasteful practices for active
enforcement. Occasionally, particularly egregious practices may be routed
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water use.”).

79 Utah Admin. Code r.655-16-5 (LexisNexis 2021).

80 Id.

81 Utah Code Ann. § 73-3-3(3) (“A person entitled to the use of water may
make a change to an existing right to use water” if certain conditions are met).
The State Engineer directs the Utah Division of Water Rights, a state agency
which administers the use and allocation of the state’s water resources.

82 Seeid. (“A person entitled to the use of water may make a change to an
existing right to use water [if] . . . the state engineer approves the change
application, consistent with Section 73-3-8.”); See Utah Code Ann. § 73-3-8
(“It shall be the duty of the state engineer to approve an application if there is
reason to believe that . . . the proposed use will not impair existing rights or
interfere with the more beneficial use of the water.”).

83 Id. § 73-1-4(2)(a) (“[W]hen an appropriator or the appropriator’s suc-
cessor in interest abandons or ceases to beneficially use all or a portion of a
water right for a period of at least seven years, the water right or the unused
portion of that water right is subject to forfeiture. . . ). Additionally, water
rights holders can forfeit portions of their appropriative rights. Delta Canal
Co. v. Frank Vincent Family Ranch, LC, 2013 UT 69 § 28 (“We hold that the
only plausible reading of the Forfeiture Statute, when viewed in conjunction
with the Beneficial Use Statute, is that a water right may be forfeited either in
whole or in part.”).

84 Boulder Canyon Project Act of 1928, Pub. L. No. 70-642, 45 Stat. 1057
(codified at 43 U.S.C. §§ 617-617v).

8 1d §5.

86 Id.

87 373 U.S. 546 (1963).

88 Arizona v. California, 547 U.S. 150, 156 (2006) (consolidated decree)
(emphasis added) (excluding reserved rights holders along the Lower Colo-
rado River from the Section 5 contract requirement).

89 373 U.S. 546, 586 (1963) (“[I]t is the [Boulder Canyon Project] Act and
the Secretary’s contracts, not the law of prior appropriation, that control the
apportionment of [Colorado River mainstem] water among the [ Lower Basin]
States. Moreover . . . we hold that the Secretary in choosing between users
within each State and in settling the terms of his contracts is not bound by
these sections to follow state law.”).

%0 See generally Reed D. Benson, Whose Water is it? Private Rights and
Public Authority Over Reclamation Project Water, 16 VA. ENvT’L L.J. 363,
397-98 (1997) (“[U]sers without [Reclamation] contracts have no right to
receive project water, even if they have actually applied project water to a
beneficial use . . . . [Additionally], users must comply with contract terms or
risk losing their rights to receive project water.”).

91 See U.S. Bureau of Reclamation, Utah Water Right, 1958, No. 41-2963,
Application No. A30414, https://www.waterrights.utah.gov/asp_apps/
DOCDB/DoclmageToPDF.asp?file=/docSys/v408/c408/C408027].TIF.; U.S.
Bureau of Reclamation, Utah Water Right, No. 41-3479, Application No.
A30414d, https://www.waterrights.utah.gov/asp_apps/wrprint/wrPrintAc-
tion.asp?wrnum=41-3479&action=print_report&print=wr (Reclamation, in
following the Reclamation Act of 1902, obtained rights to store water in the
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state); see also, One notable segregation of Water Right No. 41-2963 includes
the State of Utah Board of Water Resources, Utah Water Right No. 41-3479
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(316,029.936 acre-feet annually). In essence, water rights segregated by
Reclamation, while transferred to entities and water users in Utah and subject
to Water Use Contracts with Reclamation, remain appropriative in nature and
remain subject to state water law.)

92 See Benson, supra note 90, at 411 (1997) (“The Bureau’s primary author-
ity over project water is based not on what the government owns, but on

what it gives. Every reclamation project provides a federal benefit—publicly
subsidized water—to certain users. In return, the United States has the power
to attach conditions to delivery of that benefit. Users must accept those condi-
tions if they want to receive project water.”) (citing Ivanhoe Irrigation Dist. v.
McCracken, 357 U.S. 275 294-95 (1958)).

9 See Utah Code Ann. § 73-31-501(3) (“A banked water right is excused
from beneficial use requirements pursuant to Subsection 73-1-4 (2)(e)(xi).”).
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(Under the Water Banking Act, “only a water bank approved under this chap-
ter may avail itself of the statutory provisions that apply to a water bank.”);
Utah Code Ann. § 73-31-104. (It is unlikely that a Utah ICS Program would
be approved as a water bank under the Water Banking Act, as the outlined
objectives of a water bank under the Water Banking Act do not include water
storage for Compact compliance. Since a Utah ICS Program would likely not
be an approved water bank under the Utah Water Banking Act, the storage of
water rights pursuant to a Utah ICS Program could still be subject to state law
forfeiture claims.).

94 Utah Code Ann. §§ 73-1-4(2)(e)(xi), 73-31-501(3).

95 See discussion infira Section IV.B.4.b.

% Utah Code Ann. § 73-1-4(2)(e)(v); id. §§ 73-3b

97 See Utah Code Ann. § 73-3-8(1)(a)(ii) (“It shall be the duty of the state
engineer to approve an application if there is reason to believe that . . . the
proposed use will not impair existing rights . . . .”).

98 See discussion infra Section IV.B.4.c.

9 See discussion infira Section IV.B.4.b. on ICS alienability in a Utah ICS
program.

100 Utah Code Ann. § 73-31-501(3).

101 Colorado River Storage Project Act § 1, ch. 203, 70 Stat. 105 (1956)
(codified at 43 U.S.C. § 620).

192 Mission & Vision, Coro. River Auth. UTaH, https://cra-utah.org/about/
mission-vision (last visited Mar. 27, 2022).

103 Conservation, CoLo. RIVER AuTh. UTan, https://cra-utah.org/conservation
(last visited Mar. 27, 2022).

104 See Anne J. Castle, Drought Contingency Planning in the Colorado River
Basin, 66 Rocky MT. MIN. L. Founp. ANN. INsT. § 6.05(2)(b) (2020) (“Below
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Dam Can Continue to Generate Power, SALT LAKE Tris. (July 20,

2021, 3:56 PM), https://www.sltrib.com/news/environment/2021/07/19/
feds-release-water-down/.
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107 See, e.g., Dennis Kubly, The Glen Canyon Dam Adaptive Management
Program, 11 WATER Resources IMPACT 11, 11-12 (2009), https:/www.
jstor.org/stable/10.2307/wateresoimpa.11.3.0011 (“The GCDAMP is funded
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www.usbr.gov/uc/rm/crsp/ge/ (last visited March 27, 2022) (“Glen Canyon
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Maffly, supra note 106 (“Here we are now in 2021, and the basic underlying
assumptions that we’ve been able to rely on are beginning to erode and we can’t
count on the hydrology. And when we can’t count on the hydrology we can’t
count on the hydropower and hydropower revenues . . . .”).
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Release of Intentionally Created Unused Apportionment in the Lower Divi-
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23-26 (2012), https:/www.circleofblue.org/wp-content/uploads/2012/12/
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A. Klein, Climate Change and Water Transfers, 41 Pepp. L. REv. 439, 46976
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114 Utah Code Ann. § 73-3-8(1)(a), (1)(b), ().
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ment, 8 NEv. L. J. 994, 997 (2008) (“The law of all western states prohibits
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profiting from future price fluctuations.”); Utah Code Ann. § 73-3-8(1)(a)(v)
(stating that the State Engineer may only approve a water right application
“if there is reason to believe that [among other things]. . . the application was
filed in good faith and not for purposes of speculation or monopoly.”); see
also Frailey v. McGarry, 116 Utah 504, 516 (1949) (“It is equally clear that
speculation in the public waters of this state is against the best interests of its
people. Although the legislature has given formal expression to this principle,
the principle would be equally true in the absence of statute.”); Eardley v.
Terry, 94 Utah 369, 381 (1938) (Wolfe, J., concurring) (an applicant for a
water right “cannot file on it and sit idly by waiting for it to become more
valuable. Speculation in water rights is sought to be avoided.”).

116 See, e.g., Utah Code Ann. § 73-31-501(3) (“A banked water right is excused
from beneficial use requirements pursuant to Subsection 73-1-4 (2)(e)(xi).”).
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118 See Utah Code Ann. § 73-3-3(4)(b).

119 Utah Code Ann. § 73-3-8(1)(a), 1(b), (c) (“If the state engineer, because
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120 See, e.g., OREGON WATER RESOURCES DEP’T, WATER RIGHTS IN OREGON: AN
INTRODUCTION TO OREGON’S WATER Laws 18 (2018), https://www.oregon.gov/
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have an expedited review process, reduced fee schedule, and are intended to
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TON STATE DROUGHT CONTINGENCY PLAN 45-46 (2018), https://apps.ecology.
wa.gov/publications/documents/1811005.pdf (“Under an emergency drought
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declaration, [the Washington Department of ] Ecology is authorized to issue
emergency drought permits to water right holders if their water supply is
likely to be below 75 percent of normal and they are at risk of experiencing
hardship . . . . Applicants might request an alternate point of groundwater
withdrawal or surface water diversion to compensate for loss of surface water
supply, or temporary transfers of a water right to another user.”).

121 See Water Rights, Utan DEP’T OF NATURAL RESOURCES, https:/naturalre-
sources.utah.gov/water-rights (last visited May 3, 2021) (“Once a use is autho-
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water in the Reservoir pertains to the Reservoir’s more modest storage capac-
ity when compared to Lake Mead. In theory, enough ICS could be stored in
the Reservoir to reach its maximum storage capacity, requiring releases from
the Reservoir to maintain proper storage levels. While this may be a possibil-
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124 See discussion supra Section IV.B.4.b.

125 See Utah Code Ann. § 73-3-8(1)(a)(ii) (“It shall be the duty of the state
engineer to approve an application if there is reason to believe that . . . the
proposed use will not impair existing rights. . . .”).
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level of stored water in Lake Powell.
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128 Upper BasiN INiTIAL UNIT OPERATIONS AGREEMENT, supra note 63, at A.2.
129 Given that the released ICS water would seemingly constitute a tak-
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released ICS may be entitled to just compensation pursuant to Takings Clause
jurisprudence. See, e.g., A. Dan Tarlock, Takings, Water Rights, and Climate
Change, 36 V1. L. REv. 731, 748-56 (2012).

130" See Upper BasIN INITIAL UNIT OPERATIONS AGREEMENT, supra note 63 (If
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electricity in 2020 but is projected to be 20% by 2050 with no change to cur-
rent laws and regulations. The EIA projects that total electricity generation
from renewables will double by 2050).

7 Springer, supra note 4, at 14-15.

8 Id. at 3 (Along with their competitive costs, renewables have the potential
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reduce dependency on dirty fossil fuels and foreign oil.).

®  Patrick Devine-Wright, Rethinking NIMBYism: The Role of Place Attach-
ment and Place Identity in Explaining Place-protective Action, 19 J. oF CMTY.
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Energy and the Public Trust Doctrine, 45 U.C. Davis L. Rev. 1021 (2012); see
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Renewable Energy Permitting and Legal Resistance on Western Public
Lands, 27 Coro. NaT. RESoURcEs ENERGY ENvTL L. REV. 361 (2016).

1" Exec. Order No. 14008, 86 Fed. Reg. 7619, 7624 (Jan. 27, 2021) (asserting
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Housk BrieriNGg Roowm (Dec. 8, 2021), https:/www.whitehouse.gov/briefing-
room/presidential-actions/2021/12/08/executive-order-on-catalyzing-clean-
energy-industries-and-jobs-through-federal-sustainability/ (discussing
President Biden’s Executive Order to make the federal government carbon-
neutral by 2050).

12 See A vision for responsible renewable energy on public lands, WILDER-
NESS Soc.: BLoG (Apr. 28, 2021), https://www.wilderness.org/articles/blog/
vision-responsible-renewable-energy-public-lands# (Congress passed the
Energy Act of 2020, which set a target of permitting 25 gigawatts of renew-
able energy on public lands by 2025—a threefold increase in the projects
approved to date and enough to power over 10 million homes.).

13 Alexandra B. Klass, Renewable Energy and the Public Trust Doctrine, 45
U.C. Davis L. Rev. 1023, 1040 (2012).

14 George C Coggins et al., Federal Public Lands and Resources Law 418
(7th ed. 2014)[hereinafter Coggins].

5 d.

16 See e.g., The Federal Land Management Agencies, CONG. RscH. SERv.
(Feb. 16, 2021) (“NPS law, regulations, and policies emphasize the conserva-
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and resources generally receive a higher level of protection than those of
BLM and FS.”)
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17 See 16 U.S.C. § 531(a).

18 Coggins, supra note 14, at 416 (FLPMA, for example, is the organic
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2 43 U.S.C. § 1732(b).

23 Coggins, supra note 14, at 419.
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(2019), https://www.energy.gov/eere/geothermal/downloads/geovision-har-
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26 See Chris Edwards, Entrepreneurs and Regulations: Remov-

ing State and Local Barriers to New Businesses, CATO INSTI-

TUTE (May 5, 2021), https:/www.cato.org/policy-analysis/
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27 See generally id.

28 See generally THE AsSOCIATED PREss, Earth given 50-50

chance of hitting key warming mark by 2026, NBC (May

10, 2022) https://www.nbcnews.com/science/environment/
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29 Tue Wwite Housk, The Child Tax Credit, https://www.whitehouse.gov/
child-tax-credit/ (last visited Mar. 31, 2022).
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31 See Tue Write Housk; Lynn Mucenski Keck, The Build Back

Better Plan Is Stalling: What'’s The Issue?, Forbes (Jan. 10, 2022)
https://www.forbes.com/sites/lynnmucenskikeck/2022/01/10/
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3 See generally id.

34 See generally id.
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