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NORTH CAROLINA
CAFOs: AN EXAMPLE OF
WHY THE UNITED STATES

NEEDS TO RECOGNIZE
THE RIGHT TO SAFE,

CLEAN DRINKING WATER
by Maggie Horstman’

North Carolina is one of the top pork producers in the
nation, housing more than 9 million hogs on concen-
trated animal feeding operations (CAFOs).! Begin-
ning in the 1990s, contract farming became the dom-
inant method of pork production due to corporate
consolidation.” The steep increase in factory farming,
and consequentially, the increase in animal concen-
tration and waste, has led to extensive water contam-
ination.” Contract farmers are typically required to
take out loans to build facilities, sign contracts with
corporations, and raise the company-owned pigs
according to corporate-specified methods.* However,
contract farmers are without corporate guidance or
financial support to dispose of large amounts of pig
waste.” Waste usually ends up in pits called lagoons,
fostering the growth of dangerous bacteria. When
lagoons fill up, the waste is sprayed onto crop fields,

* Maggie Horstman is a second-year law student at the Ameri-
can University Washington College of Law. Maggie received her
bachelor’s degree in legal studies from the University of Wiscon-
sin-Madison. She would like to acknowledge her partner Eddie for
all his support.
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releasing dangerous fumes and exposing neighboring
communities to toxic air pollutants like ammonia and
hydrogen sulfide.®

As hurricanes become more frequent in the Chesa-
peake Bay region, farmers are finding it increasingly
difficult to contain waste inside lagoons, and mi-
cro-organisms like E. coli and fecal bacteria are now
found in drinking wells in North Carolina.” After
Hurricane Florence in 2019, forty-nine lagoons were
reported to be damaged. Subsequently, tests of private
wells showed a sizable increase in E. coli and total
fecal coliform bacteria, in part due to farm animal
waste.® These contaminants can cause diarrhea,
cramps, nausea, and vomiting.’

While public water regulations are established by the
Environmental Protection Agency (EPA) and en-
forced by the states, such regulations do not apply to
private drinking wells, and residents are responsible
for the safety of their own water.’ Unfortunately,
because the EPA has exempted CAFOs from notify-
ing communities when they release dangerous toxins,
there is no safeguard for private well water drinkers
beyond testing the well water themselves."! The North
Carolina Department of Environmental Quality’s
(DEQ) refusal to enforce stricter CAFO emission
standards exposes a frightening truth: United States
citizens are not guaranteed a right to safe, clean drink-
ing water.
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According to the United States Geological Survey,
about 2.4 million people rely on wells in their yards
for water in North Carolina.’> Many people, especial-
ly in rural areas, do not have access to the water in-
frastructure necessary to get access to public pipes; in
fact, 1.4 million people in the United States lack access
to indoor plumbing.” Specifically, in rural areas, sev-
enteen percent of people report having experienced
issues with safe drinking water, twelve percent of peo-
ple report issues with their sewage system, and twen-
ty-three percent of private wells tested by the United
States Geological Survey showed contaminants with
health concerns, including arsenic, uranium, nitrates,
and E. coli."* Where a person lives is not the only
factor determining their access to safe water; accord-
ing to a study by Michigan State University, federal
data does not accurately measure the water access gap,
race is the strongest predicator of water and sanitation
access, and poverty is a key obstacle to water access."
These facts are exemplified through the EPAs launch
of an investigation of North Carolina for civil rights
violations in 2015."¢

Hog farm pollution is a proven contributor to wide-
spread water pollution in North Carolina. A study
published by the University of North Carolina and
Johns Hopkins found that high levels of fecal bacteria
in waterways were linked to industrial hog opera-
tions.”” In an attempt to resolve water quality issues,
North Carolina recently established the North Car-
olina Drinking Water Act, which requires the estab-
lishment of state-wide maximum contaminant levels,
directs the state to consider limits on other pollutants
when two or more other states have set limits on a
given pollutant, requires the state to use the best avail-
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3 Radhika Fox, George McGraw, Closing the Water Access Gap in
the United States, US WATER ALLIANCE.
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tion-of-north-carolina-for-civil-rights-violations-0.

7 Heaney;, et al, Source Tracking Swine Fecal Waste in Surface
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ations, NAT’L CTR. FOR BIOTECHNOLOGY INFO. (Apr. 1, 2015),
https://pubmed.ncbi.nlm.nih.gov/25600418/.

able science to establish limits, and ensures contami-
nant limits are sufficient to protect vulnerable people,
including pregnant and nursing mothers, infants,
and children.”® Unfortunately, the Act still does not
guarantee clean water to all North Carolina residents
because many residents from lower socio-economic
backgrounds only have access to private water sourc-
es.”” If North Carolina cannot provide public water to
its citizens, it must include CAFO output restrictions
in its Drinking Water Act to ensure private water is
safe to consume.

The case of North Carolina CAFO pollution is just
one of many examples that show the United States,
with its abundant resources, fails to provide adequate
water access to all its residents. Other instances of
water contamination, like uranium mine leaks in a
Navajo reservation’s water source; lead contamination
in Newark, New Jersey and Flint, Michigan; and a
sewage pipe leakage in Alabama that caused a hook-
worm disease outbreak; among others, show that the
United States has been adequately warned that it is
not enough to simply ignore these ongoing crises.”* In
2010, the United Nations established the right to water
and sanitation®" to ensure that water is sufficient, safe,
acceptable, physically accessible, and aftordable.?
This right further stipulates that water be free from
micro-organisms, chemical substances, and radiolog-
ical hazards that create a threat to personal health.
Now that the EPA has provided North Carolina with
a $3,682,900 grant to support efforts to improve water
quality, there’s no question that DEQ has the

'8 Introducing the Safe Drinking Water Act, GRAIG MEYER (Dec.
13, 2019), https://www.graigmeyer.com/2019/12/introduc-
ing-the-safe-water-drinking-act.
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resources necessary to achieve the United Nations’
standards.*

# Press Release, Dawn Harris-Young, North Carolina Recieves
$3,682,900 Million Grant to Support Efforts to Improve and Pro-
tect Water Quality, U.S. ENVTL. PROT. AGENCY (Sep. 19, 2019),
https://www.epa.gov/newsreleases/north-carolina-receives-
3682900-million-grant-support-efforts-improve-and-protect-0.

DutrcH SUPREME COURT
RULING MARKS SEA
CHANGE IN CLIMATE

LITIGATION
by Adrian Lewis

On December 20, 2019, the Dutch Supreme Court
upheld lower-court rulings on State of the Netherlands
v. Urgenda Foundation, in which the court ordered the
Dutch government to reduce the Netherlands’ green-
house gas emissions to twenty-five percent below 1990
levels by the end of 2020." This successful conclusion
to more than four years of court proceedings has been
called the strongest legal response to climate change
in history and may represent the dawn of a new era

in climate litigation.” These proceedings are repre-
sentative of environmental activists’ latest strategy to
prompt more ambitious government responses to the
climate crisis. The European Union (EU) has been

the vanguard of progressive climate policy, imposing
legally binding emissions targets on member states,

* Adrian Lewis is a 2L student at the Washington College of Law.
Before starting law school, she spent five years with the Thomson
Reuters Foundation’s legal pro bono program in London. As Trust-
Law’s Programme Officer overseeing Europe, the Middle East, and
North Africa, Adrian facilitated legal pro bono projects among the
program’s international network of more than 5,000 law firms and
NGOs.
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2019), https://www.nytimes.com/2019/12/20/climate/nether-
lands-climate-lawsuit.html; Environmental Law Alliance World-
wide, Climate Litigation Primer, (2018), https://elaw.org/system/
files/attachments/publicresource/ELAW.primer 4.pdf.



	North Carolina CAFOs: An Example of Why the United States Needs to Recognize the Right to Safe, Clean Drinking Water
	Recommended Citation

	HRB 24.2 FINAL 6 DEC.pdf

