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to function to the extent possible.22 It is precisely in crisis situations,
when there is a perhaps natural human tendency to take shortcuts, to
find scapegoats and blame the “other” for our problems, that the
adherence to the rule of law should be re-emphasized. The law and the
justice institutions play a vital stabilizing function, not only to monitor
possible abuses of legislative or executive power, but also to offer
alternative ways to address legitimate grievances in a peaceful and
impartial way. This helps to mitigate the risks of descent into chaos
and violence before, during, and after such crises.
Relatedly, in circumstances of armed conflict, International

Humanitarian Law (IHL) should guide the behavior of the parties to
the hostilities.23 IHL continues to apply, since—as we all know—
conflicts do not magically end because of the arrival of a new
pandemic. In fact, based on prior pandemics and the lesson so far, we
know that conflicts might make pandemics or other public health
emergencies even harder to control. Yet, under IHL as codified in the
1949 Geneva Conventions and their 1977 Additional Protocols and
under customary international law, medical facilities are necessary in
order to provide medical care on a large scale.24Water supply facilities
are of critical importance as well. And, in many conflicts, many such
installations have either been destroyed or degraded by long running
hostilities. Any disruption to their functioning means thousands of
civilians will be unable to realistically implement basic disease
prevention measures. How do you wash your hands, to prevent the
spread of a deadly disease, when you have no water? What if there is
no hand sanitizer available to you? These are basic but still important
practical questions. We must attend to them, instead of ignore them, if
we are to find viable solutions.
Additionally, IHL expressly prohibits attacking certain objects that

are indispensable to the survival of a civilian population.25 This, of
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(July 2004), https://www.icrc.org/en/doc/assets/files/other/what_is_ihl.pdf.
24. Id.
25. Id.


