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THE PHILIPPINES: A COUNTRY IN CRISIS

Church members. In a private conversation, Father Kangleon claimed he had no
reason to believe TFD was involved in communist activities. 70

In contrast to Minister Enrile's assertion, we were told by officials of the U.S.
Embassy that the United States Government considers TFD reliable and that the
State Department relies upon TFD statistics in compiling its annual country
report to Congress on human rights practices.

Finally, Minister Enrile stated that the Defense Ministry has investigated
many cases involving allegations of summary executions and has found that the
victims were members of revolutionary groups whom the military killed during
combat. "If you're encountered," he explained, "you don't ask questions."

B. Disappearances

While persons seized by government forces are often found dead several days
later, others cannot be found at all. Several years after martial law was imposed,
"disappearances" began to occur in substantial numbers. The trend has contin-
ued since then. TFD documented 35 cases of disappearances nationwide in 1976,
a noticeable increase over the few isolated cases documented in preceding years.
In the first six months of 1983, TFD documented 57 disappearances in Mindanao
alone.

Experience has generally proven that missing persons are probably dead if
they have not been located within the first few months after their disappearances.
In a substantial number of cases, missing persons are located after several weeks in
incommunicado detention. As noted below, in a number of cases in recent years,
the filing of a petition for habeas corpus has resulted in the production of a
missing person by the military. 7

1

It appears that in some cases missing persons are compelled to assist the
military in counter-insurgency operations. We examined one case in which two
men were released after being forced for several days to accompany PC and
ICHDF personnel on such operations. Other reports indicate that persons sus-
pected of having NPA connections are often taken on similar operations. Accord-
ing to these reports, such persons are often used as "guides" or "assets"-
persons who identify subversives.

Detainees reportedly are often used as guides. An agreement recently signed
by the PC/INP Command for Region XI implicitly acknowledged this practice,
stipulating that "[d]etainees shall be used as guides only with their consent." 72

70. Father Kangleon also acknowledged that his confession, though essentially true, had been
prompted by threats of torture. Early drafts of this article deleted reference to the conversation with
Father Kangleon for his protection. Sadly, this concern no longer prevents recounting the conversa-
tion. Father Kangleon was killed in a car accident in early 1984.

71. See infra ch. III, § A(3).
72. See infta ch. VII, § B(2).
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COLUMBIA HUMAN RIGHTS LAW REVIEW[

The ultimate fate of such guides is unclear. In the case mentioned above, the
"assets" were released. In other instances guides reportedly have been killed.

C. Torture

Like summary executions and disappearances, instances of torture have
mounted in the past year. While TFD documented 200 cases of torture in
Mindanao for the entire year of 1982, 387 cases were documented for the first six
months of 1983.7s As these figures suggest, the torture of persons allegedly seized
on national security grounds appears to have become a standard operating proce-
dure of security and intelligence units in the Philippines.

1. Patterns of Torture

Torture typically occurs in the days immediately following a person's arrest
for a national security offense such as subversion. In the usual torture case, the
victim is arrested, often without a warrant or other order of arrest,7 4 blindfolded
and taken to a "safehouse"-a secret, unauthorized place of detention. He or she
is held there incommunicado for several days or weeks. During that time, he or
she is tortured in the course of "tactical interrogation." Often the detainee is
tortured immediately, and then interrogated. Sometimes, the detainee is first
asked questions and is tortured if he or she does not "cooperate" (e.g., by
confessing to involvement in the NPA or supplying names of persons in the
movement). Following a day or two of torture the victim's captors frequently ease
up and employ the "soft approach," promising to end torture or release the
detainee without further harm if he or she "cooperates." After several days in a
safehouse the victim is often transferred to another place of detention, where
torture sometimes continues. 75

Rape and other forms of sexual abuse are common forms of torture applied
to women. The most common torture method applied to men is "boxing"
(beating with fists or the butt of a rifle). Men are often beaten on the chest and
abdomen so that bruises will not be evident.

73. TASK FORCE DETAINEEs OF THE PHILLIPINES, MINDANAO REGION, Semi-Annual Report
(Jan. -June 1983) 4 (Sept. 14, 1983) [hereinafter cited as TFD 1983 Report).

74. For discussion of arrest procedures, see infra ch. III.
75. Typical of the general pattern is the case of Hilda Narciso. On March 24, 1983, Ms. Narciso

and two companions were taken into custody following a late night raid on their home in Davao City
by a composite military unit. The three were driven to a "safehouse" where they were immediately
interrogated. In the course of interrogation, Ms. Narciso was raped once and subjected to continuous
sexual abuse throughout the night. Her female companion was sexually assaulted, and her male
companion was beaten. The abuse finally ended the following morning, and Ms. Narciso's captors
turned to the "soft approach," promising good treatment in exchange for "cooperation." On March
26, 1983, the three victims were transferred to an authorized place of detention, where they were held
under a presidential order until early September, 1983.

[Vol. 15: 69



THE PHILIPPINES: A COUNTRY IN CRISIS

Other commonly employed forms of torture include near suffocation and the
application of electric shocks, hot peppers, and cigarette burns to sensitive parts of
the body. Many of the victims interviewed had been subjected to the "water
cure," a form of torture in which victims are forced to consume large volumes of
water poured through towels that cover their faces.

Psychological forms of torture are also commonly used, often in connection
with physical abuse. Sometimes this takes the form of solitary confinement in
small dark cells. Often it involves being interrogated within hearing distance of
other detainees who are being tortured. A number of victims who had been
physically abused stated that the worst form of torture to which they were
subjected was threats of being killed. 7

While torture typically occurs during the period of tactical interrogation
immediately following arrest, not all detainees subjected to interrogation are
tortured. As an indication of the extent to which torture is used, TFD has
recorded 966 arrests for political offenses in Mindanao in the first half of 1983,
and 387 cases of torture during that period v.7  These involved cases where the
victims survived. According to many reports and testimonies, the bodies of
victims of political killings frequently bear signs of severe torture. Human rights
groups in the Philippines state that in some of these cases deaths were apparently
an unintended result of torture. In others, the combination of gunshot wounds
and marks of torture suggest that the victim was deliberately killed following
torture.

CHAPTER III

ARBITRARY ARREST AND PREvENTIVE DETENTION

Arbitrary arrest is one of the most widely practiced forms of abuse in the
Philippines. In the first six months of 1983, almost one thousand persons were
arrested on political grounds in Mindanao alone. 78 Many of these arrests were
effected by presidential orders which authorize indefinite detention without
recourse to judicial authorities. Pursuant to such orders, President Marcos can
detain persons indefinitely merely by calling them "subversives," and can pre-
vent their release even following an acquittal or dismissal of charges.

Until recently this practice was implemented pursuant to a Presidential
Commitment Order ("PCO"), a creature of President Marcos' post-martial law

76. One detainee described how he and a colleague had been taken to a beachhouse for
interrogation, placed in separate rooms, and threatened with murder if they did not "cooperate."
Then a gun was fired in another room, leading each to believe the other had been killed.

77. TFD 1983 Report, supra note 73, at 3-4.
78. Id. at 3.



COLUMBIA HUMAN RIGHTS LAW REVIEW

legislative powers. Since August 1983, the same practice has been accomplished
pursuant to a Preventive Detention Action ("PDA' ).7

A. The Presidential Commitment Order ("PCO")

1. Evolution of PCO

Originally designed to limit circumstances in which persons could be sub-
jected to preventive detention for national security offenses, the PCO soon
evolved into a license to order detention without any meaningful limits. On May
9, 1981, President Marcos issued a directive authorizing preventive detention for
national security crimes, ° pursuant to a PCO, after a finding of probable cause by
the judge conducting the preliminary investigation."' Following the issuance of a
commitment order by the President, a person could be detained "for the period
required by the judicial authorities." 82

On May 25, 1981, these procedures were further circumscribed by Letter of
Instructions ("LOI") No. 1125-A. Pursuant to this directive, PCOs were to be
based on a finding by the judge or other investigating officer that "the evidence
of guilt is strong. "83 Once a PCO was issued on this basis, a person could be
detained "until the final disposition of the case unless sooner ordered released by
the President or his duly authorized representative." '84

In practice, arrests and detention in national security cases were typically
effected without a PCO. When PCOs were obtained, they were commonly issued
without reference to judicial authorities. 85 These practices were legitimated by
LOI No. 1211, which was issued on March 9, 1982.

2. Final Form of PCO

Letter of Instructions No. 1211 provided that detention for national security
offenses should be based "upon proper warrant issued by a judge," but added an
important proviso: "the military commander or the head of the law enforcement
agency" could apply to the President, through the Minister of National Defense,
for a PCO covering persons believed to be engaged in national security offenses

79. The decree establishing the PDA, Presidential Decree No. 1877, is dated July 21, 1983. Its
issuance was announced on August 5, 1983. It was published in the Official Gazette on August 22,
1983.

80. The crimes specified in the order were rebellion, insurrection, subversion, and conspiracy or
proposal to commit such crimes.

81. Letter of Instructions No. 1125 (May 9, 1981).
82. Id.

83. Letter of Instructions No. 1125-A (May 25, 1981) (emphasis in original).
84. Id.
85. See 1982 Al Report, supra note 26, at 66.

[Vol. 15: 69
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a) When resort to judicial process is not possible or expedient
without endangering public order and safety; or

b) When the release on bail of the person or persons already under
arrest by virtue of a judicial warrant would endanger said public order
and safety.16

Through these provisions, President Marcos legalized the already prevalent prac-
tice of arrest without resort to judicial process.

Additionally, President Marcos reserved to himself and his representatives
the right to decide when someone covered by a PCO would be released. LOI 1211
authorized the continued detention of the persons covered by a PCO "until
ordered released by the President or his duly authorized representative." The
directive thus reversed the existing rule which had protected detainees by limiting
detention either until the final disposition of a case or until sooner ordered
released by President Marcos.8 7 The rule established by LOI 1211 covered persons
already detained pursuant to a PCO.

In practice, PCOs were issued by President Marcos simply upon the request
of Defense Minister Enrile, who in turn endorsed recommendations of the Chief
of Constabulary, which were based upon reports of his subordinates."8 Neither
the President nor the Minister examined witnesses under oath, 9 despite the fact
that the person covered by a PCO would continue to be detained "indefinitely at
the pleasure of the President. '90

3. The Suspension of Habeas Corpus

The continuing suspension of the privilege of the writ of habeas corpus in
national security cases has precluded judicial relief from arbitrary detention under
PCOs. President Marcos consistently cited that suspension as the basis of his
power to issue PCOs,91 and, later, PDAs.9 2

During martial law, the privilege of habeas corpus was suspended through-
out the Philippines.9 3 When President Marcos lifted martial law, he announced
that the privilege would remain suspended in the two autonomous regions of
Mindanao and in all other places

86. Letter of Instructions No. 1211 (March 9, 1982).
87. Letter of Instructions No. 1125-A (May 25, 1981).
88. Speech by Cecilia Muioz Palma, retired Justice of the Supreme Court of the Philippines

before the Bishops-Businessmen's Breakfast Meeting (May 20, 1983) (hereinafter cited as Munoz
Palma Speech].

89. Id.
90. Id.
91. See Letters of Instruction Nos. 1125; 1125-A; 1211.
92. Presidential Decree No. 1877 (July 21, 1983).
93. The Supreme Court held that such suspension was implicit in the imposition of martial law.

Aquino v. Ponce Enrile, L-35546 (Sept. 17, 1974).
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with respect to persons at present detained as well as others who may
hereafter be similarly detained for the crimes of insurrection or rebel-
lion, subversion, conspiracy or proposal to commit such crimes,

as well as other crimes committed incident thereto.9 4 Although the privilege of
the writ of habeas corpus was thus suspended for national security offenses, the
writ itself is said to remain available.

In practice, this distinction has meant that detainees may seek a writ of
habeas corpus but, in national security cases, courts will not grant the petitioners
relief from arbitrary detention. Recognizing this severe limitation, attorneys have
generally sought habeas corpus principally in cases where persons are being held
incommunicado or are believed to be undergoing torture. When habeas petitions
are filed in these cases, courts generally have ordered the respondents to produce
the body and respond to the writ immediately. Once this order has been issued,
persons held incommunicado are typically produced, and in many cases torture
has stopped.

The substantive basis of the detention itself is not, however, reviewed if it
was based upon suspicion of committing a national security offense. The deten-
tion continues without any hope of judicial relief until the President orders the
detainee's release.

4. The PCO in Operation

Equipped with the broad powers granted in LOI 1211, the President, acting
through the military, has arrested hundreds of persons without resort to judicial
process. Once detained under a PCO, Filipinos have had no hope of release
except at the absolute discretion of President Marcos or his representative.

Numerous cases were reported in which persons detained under a PCO have
been held in "preventive detention" for periods far exceeding the maximum
time they could be sentenced to serve for the crimes for which they were arrested.
Similarly, persons who have completed their sentences remain incarcerated, await-
ing an order of release that can only come from President Marcos or, under LOI
1211, his representative.9

5

People are often arrested without any form of warrant or presidential order
and PCOs are obtained later, if prolonged detention is sought. This practice lends
itself to substantial abuse, since the threat of obtaining a PCO can be held over

94. Proclamation No. 2045 (Jan. 17, 1981).
95. The case of Doris Baffrey, who was arrested in connection with the 1981 bombing of the

international travel agents' convention, provides a striking illustration of the problem. In October,
1981, Ms. Baffrey was detained pursuant to a presidential Arrest Search and Seizure Order ("ASSO"),
the precursor to PCO's, which was dated April 16, 1977. OnJanuary 8, 1982, an information was filed
against Ms. Baffrey charging her with membership in a subversive organization, a crime carrying a
maximum penalty of six months' imprisonment. At that time she had already been detained for 15

(Vol. 15:69
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the heads of detainees. In August, 1983, six women were arrested and held
incommunicado during several days of tactical interrogation. Four of the women
were tortured. After a period of incommunicado detention, they were told they
would be released if they promised not to obtain counsel. They were told that
unless they made this promise, a PCO would be issued against them. The women
agreed to forego counsel and were released.

Several cases were also reported in which PCOs had been issued but not
implemented. In some of these cases, it appeared that the threat of implementa-
tion was designed to inhibit legitimate activities which were disfavored by the
Philippine Government.

5. Judicial Validation

On April 20, 1983, the Supreme Court of the Philippines sanctioned the
broad powers of arrest and detention which President Marcos had claimed for
himself, and declared the courts powerless to review the exercise of those powers.
In Garcia-Padilla v. Ponce Enrile,96 the Court held that the PCO operates "to
validate ...the detention of a person for any of the offenses [for which] the
suspension of the privilege of the writ of habeas corpus [has been continued], if
the arrest has been made initially without any warrant. ,97

Reversing established doctrine,9 8 the Court held that the President's issuance
of a PCO "may not be declared void by the courts . . .on any ground," includ-

months. In the ensuing weeks, the military prosecutors told Ms. Baffrey that they would oppose her
release on bail and claimed that since her detention was ordered by an ASSO, the retroactive effect of
LOI 1211 prevented the court from ordering her release.

Realizing her release could come only from the President, Ms. Baffrey agreed to plead guilty in
exchange for a promise that the military prosecutors would secure her immediate release. Ms. Baffrey
also claims that the prosecutors promised not to charge her with any further crimes covering the period
preceding the plea, but the prosecutors dispute this claim. See Baffrey v. Ver, G.R. No. L-60156 (Oct.
18, 1982) at 7 (petitioners' consolidated memorandum); Cellano v. Ver, G.R. No. 60156 (July 30,
1982) at 6 (respondents' memorandum).

On February 10, 1982, Ms. Baffrey pleaded guilty and was sentenced to 4 months imprisonment
and other disqualifications. Instead of securing her release as promised, military authorities subse-
quently charged Ms. Baffrey with attempted murder and illegal possession of explosives. The charges
arose from an incident forming one of the specifications in the prior information filed against Ms.
Baffrey. The prosecutors did not seek a new detention order. Instead, they relied upon Ms. Baffrey's
previous ASSO to continue her detention, claiming that pursuant to the retroactive effect of LOI 1211,
the ASSO requires her continued detention until the President orders her release. See Cellano v. Ver,
G.R. No. 60156 (July 30, 1982) at 19 (respondents' memorandum). At the time of our visit, Ms.
Baffrey remained detained, three years after her arrest for a crime carrying a maximum sentence of 6
months, pursuant to the original ASSO.

96. G.R. No. 61388 (April 20, 1983).
97. Id. at 8.
98. See Lansang v. Garcia, 42 SCRA 448, 473-74 (1971) (Supreme Court has the power to

inquire into the factual basis for the suspension of the writ of habeas corpus in order to determine the
constitutionality of such suspension).

1983]
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ing its non-compliance with LOI 1211.°° The Court reasoned that in a situation of
grave threat to national security, "the duty of the judiciary to protect individual
rights must yield to the [President], who takes absolute command [and] is
answerable only to his conscience, the people and to God.' 10 0

Finally, the Court held that the President's suspension of the privilege of the
writ allows him to defer the prosecution of any of the offenses covered by
Proclamation No. 2045 and implies suspension of the right to bail as well.

This decision was widely condemned. Following the decision, prominent
figures, including retired Supreme Court Justice Cecilia Munoz Palma, spear-
headed a mass drive to abolish the PCO. The Catholic Bishops Conference of the
Philippines prepared a message, which was to be read in all Catholic churches
throughout the country on August 7, 1983, seeking abolition of the PCO.

Averting this move, President Marcos announced on August 5, 1983 the
abolishment of the PCO and its replacement with an instrument he said would
afford greater protection to basic rights: the Preventive Detention Action
("PDA").

B. The Preventive Detention Action ("PDA")

The enthusiasm attending President Marcos' announcement was short-lived.
Upon close examination, supposed safeguards incorporated into the PDA proved
to afford little genuine protection against prolonged, arbitrary detention. In some
respects Presidential Decree ("PD") No. 1877, which established the PDA,
authorizes greater presidential powers than those granted by LOI 1211.

Like its predecessor, while PD 1877 requires application to civilian authori-
ties for an arrest warrant in national security cases, it also establishes a far-reaching
exception, authorizing military and police personnel to apply to the President for
a PDA. 101 Once obtained, the PDA authorizes preventive detention for a period
"not exceeding one year." PD 1877, in addition, establishes a procedure for
further indefinite detention at the direction of the President. The decree provides
that the President "may" constitute a review committee to consider evidence

99. Garcia-Padilla, G.R. No. 61388, at 17 (emphasis added).
100. Id. at 15.
101. Specifically, when a military commander or head of a law enforcement agency ascertains

that a person has committed, is committing or is about to commit a national security offense, "or
would probably escape or commit further acts which would endanger public order and safety as well as
the stability of the state before proper warrant could be obtained," he can apply to the President

(a) When resort to judicial processes is not possible or expedient without endangering
public order and safety;
(b) When in the judgment of the President of the Philippines to apply for a judicial
warrant may prejudice peace and order and the safety of the state like when it may
jeopardize the continued covert intelligence/counter insurgency operations of the Govern-
ment ....

[Vol. 15: 69



THE PHILIPPINES: A COUNTRY IN CRISIS

against a person detained pursuant to a PDA. The committee shall submit a
recommendation to the President before one year of detention has expired. After
considering the recommendation, the President has the options of ordering
release, further detention, or the filing of an information against the person
detained. Detention may, therefore, continue as long as the President desires and
there is no guarantee that he will review the detention any sooner than one year
after it begins. More importantly, at no time is judicial review available.

PD 1877 further states that persons covered by a PDA must be released if
they are acquitted or have served their sentences after conviction, but then
provides that "if in the meantime there is evidence of the detained person
continuing to engage in the acts for which he was detained he may be ordered
further detained by the President." Thus, persons acquitted of charges may
nonetheless be detained indefinitely for allegedly continuing to engage in the acts
for which they initially were detained.

When issued, PDAs constitute authority not only to arrest and detain per-
sons, but also to "sequester all arms, equipment or property used or to be used in
the commission of the crime or crimes." 0 2 Thus, journalists charged with print-
ing seditious articles may lose their printing presses as well as their personal
freedom. In this respect, PD 1877 authorizes greater incursions on freedom than
LOI 1211.

In short, the PDA procedure does not eliminate the potential for abuse
which ultimately led to the demise of the PCO. Indeed, concern about the PDA
is so great that a significant sector of opposition leaders recently agreed that they
would boycott parliamentary elections scheduled for May, 1984 unless the PDA
were repealed first.10 3

CHAPTER IV

TARGETS OF MILITARY ABUSES

Undoubtedly, a substantial number of Filipinos killed by security forces are
victims of what may properly be described as military encounters. A growing
communist insurgency and, to a lesser extent, the Muslim insurgency active in
some regions, continue to wage armed encounters with government forces. The
victims of such encounters are not the subject of this article. Though no one
doubts the existence of armed insurgencies in the Philippines, it is equally clear
that many non-combatants have been victims of violations that are justified as
counter-insurgency measures.

A large proportion of persons illegally killed or subjected to other forms of
military abuse live in areas where the New Peoples Army, the armed wing of the

102. Presidential Decree No. 1877 (July 21, 1983).
103. Search for Unity, supra note 15, at 10

19831
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Communist Party in the Philippines, is active. Counter-insurgency operations in
these areas are by no means narrowly focused on NPA members; the operations
sweep broadly over entire villages, bringing within the zone of violence many
whose only crime is an unfortunate choice of residence.

Many fall victim because of the military's assumption that if the NPA is
active in an area, the residents must be active supporters of the insurgents. In this
context, people are murdered and subjected to other forms of abuse on minimal
grounds of suspicion.10 4

In addition to arbitrarily selected victims of military abuse, many people
suffer because they are correctly believed to provide support to insurgent forces,
though they are not rebels themselves. While such reports are impossible to
verify, they indicate that residents of many rural areas give assistance to NPA
rebels, such as food or lodging, without joining the NPA or embracing its
objectives. The motivation for such support is threefold.

First, it is believed that in some instances people provide food or lodging to
NPA members simply because of the coercion implied in a request for such aid by
armed rebels.

Second, it is reported that in some areas NPA rebels provide a rough-and-
ready "system of justice" that is perceived to be "more just" than that provided
by the government. 05 According to these accounts, local figures known for their
abusiveness receive stern warnings from the NPA; if the abuse continues, they are
killed. Such actions engender popular support for the NPA for reasons wholly
unrelated to its broader objectives.

Finally, it is clear that a growing number of persons have become radicalized
by first-hand experiences of military outrages. An NPA presence in a region
attracts the military which, in turn, inevitably introduces new levels of human
rights violations. Victimized by these abuses, many Filipinos throw their support
to any force that they perceive to be effectively opposing the military. It is widely
asserted that this pattern is responsible for the considerable expansion of NPA
strength in recent years,10 6 and the growing defection of some moderate opposi-
tion forces to rebel groups.

104. Thus, Dr. Remberto de la Paz, whose case is discussed above, see supra ch. II, § A, was
reportedly killed because he was observed moving freely through NPA strongholds.

105. For this reason, a popular joke in the Philippines is that "NPA" stands for "nice.people
around. "

106. Estimates of NPA strength vary widely, but it is generally acknowledged that the NPA's
forces as well as its mass base of support have grown substantially in recent years. According to one
source the armed forces of the NPA grew from around 4,000 men in the mid 1970's to 6,000 in 1982.
Hearings Before the Subcommittees on Asian and Pacific Affairs and on Human Rights and Interna-
tional Organizations of the House Committee on Foreign Affairs, 97th Cong., 2nd Sess. 252 (Sept.
28, 1982) (testimony of Prof. Benjamin N. Muego). According to Professor Muego, during the same
period the NPA's mass base grew from 700,000 to between 1,500,000 and 2,000,000. Id. See also
U.S. -Philippines Relations and the New Base andAidAgreement: Hearings Before the Subcommittee

[Vol. 15: 69
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While many Filipinos fall victim to human rights violations because they live
in areas of active insurgency, others clearly suffer because they engage in non-
violent political activities. From the beginning of martial law, the anti-communist
banner has led a systematic campaign against government critics of all kinds. In
the words of Jaime Cardinal Sin, the Archbishop of Manila, "anybody who is
against the government here is called a communist.' 0 7

To some extent, repression based on political activities is sanctioned by law.
Broadly defined crimes pose the threat of lengthy imprisonment or even death for
engaging in activities that are critical of government policies. It is a crime merely
to attend a meeting "which is held for propaganda purposes against the Govern-
ment ...in order to ...undermine its authority by eroding the faith and
loyalty of the citizenry thereto .... .- 10s An organizer of such a meeting can be
sentenced to death. 09 Similarly, persons can be detained pursuant to a PDA and
sentenced to death for "writ[ing], publish[ing], or circulat[ing] scurrilous libels
against the Government of the Philippines." 110

While such laws provide legal justification for the arrest and punishment of
persons engaged in political activities, the sweeping repression of dissent has
extended to lawless actions like murder and torture of dissidents. Various groups,
ranging from church workers to labor organizers, are consistently identified as
targets of such violations.

A. The Church

The Roman Catholic Church has been singled out as a target of military
abuses. A number of Church officials have been subjected to arbitrary arrest and
detention; some have been tortured. Some church workers have been victims of
political killings. These practices have been condemned by Cardinal Sin as a
"systematic campaign to discredit the church and church workers.""'

on Asian and Pacific Affairs of the House Committee on Foreign Affairs, 98th Cong., 1st Sess. 76
(1983) (prepared statement of Benigno S. Aquino, Jr.) (NPA armed forces have grown from estimated
500 persons in 1972 to between 5,000 and 7,000 in 1982) [hereinafter cited as Hearings on U.S.-
Philippines Relations]. According to Jose Maria Sison, the alleged former leader of the Communist
Party in the Philippines who is now detained in Manila, NPA forces have grown from 250 armed men
in 1972 to 10,000 today. The Trail of Aquino's Killer, NEWSWEEK INT'L EDITION (Sept. 26, 1983).

107. Interview with Diane Orentlicher (September 16, 1983).
108. Presidential Decree No. 1834, § 10 (1981). The decree is dated January 16, 1981 but did

not come to public light until May 10, 1983. At that time, President Marcos said he would not enforce
the new law until it was published in the Official Gazette, which took place on September 29, 1983.

109. Id.
110. Id. at § 6.
111. AMNESTY INTERNATIONAL USA, Arrest, Detention and Political Killing of Priests and

Church Workers in the Philippines 2 (Dec. 31, 1982) [hereinafter cited as AIUSA Report].

19831
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The Philippine Government charges that religious workers affected by mili-
tary operations are engaged in subversive activities.1 1 2 Church leaders, in contrast,
generally claim that although some priests and nuns have gone "underground"
and joined insurgent groups, the Church as a whole has been victimized largely
because of its work on behalf of human rights and social justice. Throughout the
martial law period and in the three and one-half years since it was lifted, the
Church has been a strong public critic of government policies and the principal
Philippine institution supporting local human rights activities.11 3 The Church has
for several years promoted the development of Basic Christian Communities,
which are lay groups addressing religious, social and economic needs on a commu-
nity level.11 4 Priests, nuns and lay workers have become advocates for the rights of
peasants, workers and urban squatters." 5 The Church has been particularly vocal
in its criticism of military murders, torture, disappearances and arbitrary arrests
and detention. Church workers affiliated with such activities have been specially
targeted for arrest and indefinite detention.

Cardinal Sin stated that church workers are branded "subversives" because
the Church has been a vocal critic of government policies. The Cardinal also
explained that priests in rural areas help anyone in need, regardless of his or her
affiliation, giving rise to the charge that they support communists.'",

The inquiry upon which this article is based confirmed that, while some
people identified with the Church actively support insurgent forces," 7 numerous
church workers who are not involved with insurgencies have been arrested, tor-
tured and even murdered in recent years.

B. Human Rights Activists

Numerous human rights organizations function openly and aggressively in
the Philippines. While a substantial amount of human rights activity is tolerated
by the government, involvement in such efforts entails substantial risks. Several
instances were described in which persons engaged in human rights activities were
branded "subversives" and subjected to military abuses. 1 8

112. Crackdown on 'Rebel Priests' Widens Church-State Rift in Manila, The Washington Post,
Feb. 18, 1983, at A28.

113. AIUSA Report, supra note 111, at 3.
114. Id.
115. Id.
116. Interview with Diane Orentlicher (September 16, 1983).
117. The authors spoke with two priests in detention who were victims of either physical or

psychological torture and who acknowledged their support for communist organizations.
118. The authors' experience in the Philippines tended to support reports that human rights

activities invite charges of subversion. When Ms. Orentlicher sought an appointment with AFP Chief
of Staff General Fabian Ver, a lieutenant in his office advised her to obtain a letter of introduction
from the U.S. Embassy. Ms. Orentlicher was told that otherwise she would be subject to surveillance,
given the "sensitive" nature of her purpose (a human rights inquiry).
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C. Labor Activists

Trade unions constitute another group that has been subjected to systematic
harassment by government forces. From mid-August until early September, 1982,
approximately 50 trade unionists were arrested in the Metro Manila area, follow-
ing a period of increased union activity."l 9 In the preceding one and one-half
years, there had been a marked increase in strikes.120 Thirty-two of those arrested
were reportedly charged with conspiracy to commit rebellion and sedition.

During several recent incidents, military forces were used to break strikes. In
these cases, local military units joined with private company guards to rout the
strikers. Some labor organizers have been arrested and detained and others have
been beaten and even shot at by military forces when they refused to disband.121

CHAPTER V

STRATEGIC HAMLETTING

Shortly after martial law was lifted, civilians living in areas with a strong
NPA presence fell victim to a new form of military abuse that made no pretense
of targeting rebels alone. In 1981, the Armed Forces of the Philippines began to
use resettlement tactics against local populations in Mindanao which were remi-
niscent in some respects of the "strategic hamletting" program utilized by the
South Vietnamese and United States armies a decade ago. According to TFD-
Mindanao, approximately one-half million people were affected by this practice

Also illustrative of this attitude was the reaction of local military authorities in Davao del Sur to a
fact-finding mission sponsored by the Human Rights Committee ("HRC") of the Integrated Bar of
the Philippines ("IBP"). In December, 1982, several teams led by IBP attorneys investigated reports
of "hamletting" in Davao del Sur. See infra ch. V. Following its investigation, the bar group received
a report that a member of the team investigating hamlets in Sulop and Kiblawan had been arrested by
the military on the charge that he had visited the hamlets as part of a "rebel group." HUMAN RiGHTS
COMMITMEE OF THE INTEGRATED BAR OF THE PHILUPINEs, Fact-Finding Mission, Report of the IBP
Davao del Sur Chapter 8 (undated).

Another group investigating reports of "hamletting" in Sitio Marawer was raided by a military
force at a cottage where its members were staying for the night. The raiders threatened the bar
delegation and prohibited it from leaving the premises. The bar group's cameras, tape recorders,
cassettes and notes were confiscated. The next morning the group's members were given a military
escort to another town, where they were detained for four hours. While their other materials were
returned, rolls of film and cassette tapes containing recorded interviews were permanently confiscated.
Id. at 16.

119. AMNESTY INTERNATIONAL., Interim Report on the Philippines Campaign (Nov. 30, 1982)
at 3.

120. See id.
121. In addition to the church and human rights and labor activists, human rights organizations

in the Philippines report that student activists and organizers of the urban poor are frequent victims of
human rights violations.
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in Mindanao during 1982.12 Variously justified as a tactic to isolate rebels and a
measure to protect civilians from military operations, the program has trans-
formed numerous regions in the Philippines into internal refugee camps, where
conditions of poverty and disease provide the backdrop for a concentrated reign of
terror. 123

A. San Vicente: The Testing Ground

1. The Program

The testing ground for the new program was the municipality of San Vi-
cente, located in the region formally known as Laac in Davao del Norte. In
October, 1981, following an ambush by the NPA and a boycott by local residents
of the 1981 presidential elections, some 20,000 residents of San Vicente were
ordered to transfer to the center of their sitios-sub-units of a barrio-and two
weeks later were ordered to transfer to the barrio centers. 14

The evacuees were instructed to dismantle their abandoned homes so that
NPA rebels could not use them and were warned that anyone found in the
abandoned homes would be presumed to be an NPA supporter. Army com-
manders explained that this program was necessary because "Laac is like a
beautiful lake, in which there are some bad fish." It was necessary, therefore, "to
drain all the water from the lake in order to catch those bad fish.' '

1
25

Life in the hamlets was strictly controlled by military authorities. Residents
were allowed to leave their hamlets only from 5 a.m. to 5 p.m., and then only to
work on their farms. Hamlet residents going out during daylight hours had to
secure a permit from their barangay (local council) captains. 26

The curfew placed severe hardships on residents, many of whom had to travel
several kilometers to reach their farms. Residents were searched when leaving their
hamlets, and were allowed to carry only enough food for one person lest any extra
food be given to NPA rebels. 27

122. TASK FORCE DETAINEEs OF THE PHILIPPINES, MINDANAO REGION, Semi-annual Report
(January-June 1983) 2 (Sept. 14, 1983) [hereinafter cited as TED-Mindanao Report].

123. In the last two years, three exhaustive reports by the Committee on Human Rights and Due
Process of the Integrated Bar of the Philippines have been prepared on this program of forced
relocation. While the Lawyers Committee for International Human Rights did not undertake an
independent on-site investigation of this practice, the delegates carefully reviewed the reports of the
Integrated Bar with their authors, and are satisfied that the reports contain reliable accounts.

124. INTEGRATED BAR OF THE PHIIIPPINES, Report of the Commission on Human Rights and
Due Process 3 (Feb. 26, 1982) [hereinafter cited as February 1982 IBP Report]. Persons whose sitios
were far removed from barrio centers were excepted from the second order, but were required to
remain in their sitio centers. Id. See also Ocampo, A little Vietnam, FAR E. ECON. REv. 38 (Mar. 12,
1982) [hereinafter cited as Ocampo].

125. Statement of army commanders.
126. Ocampo, supra note 124, at 39.
127. February 1982 IBP Report, supra note 124, at 4.
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Reliable fact-finding bodies report that residents of several barrios were
ordered to contribute labor and materials in the construction of PC barracks, and
were not paid for either.2 8 The February, 1982 delegation to San Vicente spon-
sored by the Integrated Bar of the Philippines ("IBP") and led by retired Chief
Justice J.B.L. Reyes received considerable evidence that residents of some barrios
were required to contribute money toward the monthly support of troops sta-
tioned in their areas.12 9 According to this evidence, which the IBP found credible
but requiring further verification, the residents were told that since they had
contributed to the NPA before, they should contribute now to the PC.130

Living conditions in the hamlets, or "grouping centers" as they were offi-
cially called, were abysmal.' 3 ' The residents suffered from a "lack of food, safe
drinking water, medical personnel, inadequate sanitation and no schools." 32 As
of March 12, 1982, at least thirty children were reported to have died due to the
unsanitary conditions of San Vicente hamlets. 33

2. Justification

The IBP delegation was told by military and municipal officials that the
transfer of people to grouping centers was done at their own request. This claim
was contradicted by the residents' testimony. 34 General Olano, then Regional
Commander of the PC, acknowledged to the IBP group that the military had
ordered the groupings.13 5

The program was part of a new initiative of the military to counter the
communist insurgents' growing influence in rural communities by "winning the
hearts and minds" of their residents. Calling this strategy a "war without bul-
lets," Gen. Jose Magno, Chief of the Central Mindanao Command, explained:
"We are fighting an invisible enemy." According to Magno, the program's
strategic objective was control of the people, not territory. 3

128. Id. at 5. See also Ocampo, supra note 124, at 39.
129. February 1982 IBP Report, supra note 124, at 5.
130. Id.
131. WI-HO magazine reported that "[c]ongestion, food shortage and the sight of sick people

penned in fetid shanties all but [made] the hamlets look like concentration camps." Ifyou can't lick
'em, hamlet 'em, WHO (Feb. 13, 1982) [hereinafter cited as Ifyou can't lick 'em].

132. February 1982 IBP Report, supra note 124, at 4.
133. Ocampo, supra note 124, at 38.
134. February 1982 IBP Report, supra note 124, at 5-6.
135. Id. at 6. See also Ocampo, supra note 124, at 38.
136. If you can't lick 'em, supra note 131. To demonstrate the success of their program,

government authorities in San Vicente rounded up 7,000 barrio residents less than two months after
hamletting began, and required them to take an "oath of allegiance for NPA surrenderees." Id. See
also Ocampo, supra note 124, at 39; February 1982 IBP Report, supra note 124, at 3. The dailies
reported that 7,000 NPA rebels had surrendered. Ifyou can't lick 'em, supra note 131.

1983]



COLUMBIA HUMAN RIGHTS LA W REVIEW[

While isolating and dismantling the NPA's mass base in San Vicente ap-
peared to be the primary reason behind the hamletting, there have been persis-
tent rumors that economic factors also underlay the program. The fertile valleys
and forests of Mindanao have been the subject of large-scale development plans,
including a plantation program to which the World Bank pledged $100 mil-
lion. 37 It is widely believed that hamlets are created to remove settlers from these
lands. 138

B. Official Response and Subsequent Developments

On March 2, 1982, shortly after the IBP furnished him with a report on the
San Vicente hamlets, Minister of National Defense Juan Ponce Enrile ordered
police and military forces "to desist from participating in any manner of...
setting up hamlets.'" 13 Enrile also instructed military authorities to allow resi-
dents of existing hamlets to return home and to assist them financially.14 0 This
directive was followed by assertions by high ranking government officials that
forced groupings no longer existed, though in some cases people might be asked
to stay temporarily in evacuation centers during military operations.14

1

Despite these assurances, the IBP continued to receive reports that the
practice of hamletting was in fact spreading. The IBP heard that the March, 1982,
directive of Minister Enrile was being "rampantly violated" in several areas of
Davao del Sur. 14 2 As a result, the Davao del Sur Chapter of the IBP's Human
Rights Committee sent five teams to investigate these reports in early December,

137. Ocampo, supra note 124, at 39.
138. Such rumors are fueled by reports that, in various regions of Mindanao, paramilitary units

have been used to remove settlers from lands desired for development purposes. Adding to such
speculation, in December, 1981, Lt. Col. Alejandro Cruz reportedly told residents of a barrio in San
Vicente that the barrio captain had given him 900 hectares of land, which he asked the residents to
help him clear and plant. When confronted with this charge, Cruz denied making such a statement.
Id. See also February 1982 IBP Report, supra note 124, at 4.

139. Ocampo, supra note 124, at 40. In a memorandum reportedly sent to AFP Chief of Staff
Gen. Fabian Ver and his deputy, Lt. Gen. Fidel Ramos, Minister Enrile said:

As you are very well aware, this ministry or the national government has never authorized
and will never countenance the forcible grouping of people in specified residential villages
or centres, nor taking private property without compensation as well as compelling people
to render forced labour, as all of the above are acts which are violative of the constitutional
rights of people.

Id.
140. See id.
141. HuMAN RIGHTS COMMITTEE OF THE INTEGRATED BAR OF THE PHILIPPINES, Fact-Finding

Mission, Report of the IBP Davao del Sur Chapter 2 (undated) [hereinafter cited as IBP-Davao
Report].

142. Id.
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1982. The teams found that hamletting had been continuing in Davao del Sur
and had expanded to new sites.143

The IBP Davao del Sur Chapter's report discloses patterns of military abuse
in hamlet areas. On the whole, the hamlets are heavily patrolled by military
forces, including CHDF personnel, who sometimes appear to operate in tandem
with barrio captains. The movement of hamlet residents is controlled by military
checkposts. With such an active military presence, military abuses are frequently
reported. Thus, in one hamlet visited by the IBP, residents complained of a
pattern of "indiscriminate arrest, detention and even manhandling by the mili-
tary, police and CHDF.' 44

As in San Vicente, residents of several hamlets reported that they were
ordered to construct a military detachment using materials that they were re-
quired to contribute. 145 After the construction of such a detachment in Kiblawan,
the IBP found that the military detachment required each of five hamletted
barrios to send two to four civilian "volunteer" guards to the detachment every
night. The guards were to secure the detachment from attacks by dissident
groups. According to the IBP report, the "volunteer" guards were also required
to contribute food each night to the regular military complement at the detach-
ment. 1

46

The military detachment officer unsuccessfully tried to get the barrio council
to pass a resolution saying that this system was a voluntary initiative, and residents
told the IBP team that they opposed the system since it endangered their lives.' 47

These residents intimated that they had been told by the military that if they
failed to cooperate, they would be considered NPA supporters and would be
blamed for any ambushes directed against the detachment. The IBP observed that
"[w]ith [this] system, [the residents] became the 'security guards' of the military
at the Detachment! "148

One of the IBP teams conducted a follow-up investigation of the San Vicente
hamlets. This team found that although no new hamlets had been established in
San Vicente since the last investigation, at least 90 % of the families that were
displaced in October, 1981 remained in the hamlets. The team concluded that
"fear and anxiety ...for their life and safety" together with economic factors
accounted for the reluctance of San Vicente residents to return to their homes.14

9

143. Id. The new hamlets were concentrated in the municipalities of Digos, Sta. Cruz, Bansalan

and Matan-ao, as well as in the Arakan Valley of North Cotabato and other areas of Agusan del Sur.
INTEGRATED BAR OF THE PHILIPPINES, COMMISSION ON HUMAN RIGHTS AND DUE PROCESS, Supple-
mentaqy Report on Activities 1 (April 25, 1983) [hereinafter cited as Supplementary Report].

144. Id. at 7.
145. IBP-Davao Report, supra note 141, at 6, 10.
146. Id. at 6.
147. Id. at 7.
148. Id.

149. Id. at 20.
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The team found that activities of military and CHDF forces lent "credence to the
suspicion that the return to the farmlands and homes of those displaced is being
discouraged if not obstructed by sowing fear and terror in the area. " 1 50

The team's report notes in particular a pattern of forced recruitment into the
CHDF and abusive conduct of CHDF personnel. It states that each barrio in San
Vicente had a quota of 30 recruits, and that barrio leaders resorted to a program
known as "panoktok operation," wherein "recruiters knock on the doors of
homes at night to forcibly recruit men to the CHDF.''5 The report also notes
that those who are willing to "brave the uncertain situation" that they would face
if they returned to their homes are unable to do so since their homes were
dismantled and they cannot afford to build new ones.1 5 2

The IBP's Davao del Sur Chapter report was sent to Minister Enrile with a
plea that his order of March, 1982 be reaffirmed and enforced. On February 11,
1983, the Minister replied that according to the Ministry's own investigations: (a)
"in the main, the people or evacuees who left their original place of abode have
done so for economic and security reasons-being overburdened, so they com-
plained, by the CPP NPA's progressive taxation and the ever present threat of
liquidation for non-cooperation with the NPA"; (b) that evacuees were not
prohibited from returning to their homes, but rather voluntarily remained in
grouping centers waiting for a return to normalcy or in fear of terrorist activities;
and (c) that the Ministry's earlier directive had been distributed to the operating
units. 153

In view of the discrepancies between the Ministry's assertions and the IBP
Davao del Sur Chapter's findings, the IBP National Commission on Human
Rights decided to conduct yet another investigation of relevant regions in Davao
del Sur and surrounding provinces. Thus, in April, 1983, further inspections were
undertaken.

Based upon this investigation, the IBP found that most residents of San
Vicente wanted to return to their homes but could not afford to rebuild them,
and believed it would be useless to do so since they had no assurance they would
not be regrouped again if an encounter took place. Some residents expressed fear
of harassment by the military. Others expressed fear because military authorities
had said that they could return "at their own risk," which was construed as a
denial of future protection. In no case was fear of rebels cited as a reason for their
failure to return home.154

150. Id. Abusive practices include "[s]olicitation of [a] fee from the already economically-
depressed farmers by CHDF and military personnel"; illegal arrests and torture; the killing of a barrio
resident following brutal torture "for the only reason that he was carrying a 1981 Residence Tax
Certificate and not a 1982 one"; and robberies and other crimes by CHDF forces. Id.

151. Id.
152. Id. at 21-22.
153. Supplementary Report, supra note 143, at 1-2.
154. Id.
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