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The Global Struggle for LGBTQ Rights

ciar, a term that I will later explain, which would formalize their union un-
der the law. In this sense, sociedades de convivencia was meant for two or
more individuals who lived together to be recognized by the law, mostly
for purposes of inheritance. I next discuss how sociedades de convivencia
in the forms of the relationship it produced were negotiated in individual's
lives.

So during fieldwork, many individuals who knew I conduct research on
queer cultures in Mexico City often assumed that I wanted to know more
about Sociedades de convivencia and later the Reform of marriage. One
night when I attended a soccer game with my friend, Astrid, insisted I in-
terview Clara, Astrid's only friend who had acquired a union under So-
ciedades de convivencia. To convivenciar was to acquire a legal union un-
der Sociedades de convivencia. It is a colloquial term I heard jokingly used
in a few queer circles when I was living in Mexico City in the 2000's, be-
fore the law passed. In other words, women participating in queer spaces
were negotiating and producing new forms of relationships as the context
was changing. On a Saturday morning, I went to interview Clara at her
home in colonia Ampliaci6n Piloto ,at the western edges of Mexico City.
Clara and two of her friends, Sofia and Monica, picked me up at the nearest
bus stop. We drove for miles through a gray landscape filled with streets,
square houses made out of concrete, and small shops advertising bubble
gum, chips, and cigarette brands. When we arrived to Clara's, the dogs
were barking behind a metal door. Clara lived with her partner, Carina.
Clara owned a local pastry shop with her extended family, while Carina
took care of some of the administrative aspects of the business. Occasion-
ally Carina also practiced law, having studied at the National University
(UNAM.).

As I tried to start the interview, I was surprised to find that Carina and
two of their best friends would not leave the living room. The events
turned more into a talk show rather than a traditional interview. Their
friend Brenda, who had known Clara since childhood, recalled how Clara
and her used to flirt with girls in elementary school through cartitas, little
letters and notes. While Clara answered most of the questions, Carina
would jump in from time to time to correct her partner. The couple had
met eight years ago at Anyways, a queer club that used to be near La Zona
Rosa). Clara said she did not like to remember that Carina had another date
that night. She continues, and says, "we began chatting and she told me that
she was a lawyer, and I said to her, I have this question, because I have a
problem with hacienda, like the IRS." Clara insisted that she was not flirt-
ing, and that she really only asked for Carina's phone number because of
her tax problem. Clara further insisted that it was not until the next time she
ran into Carina at Anyways that she began to really like her. "Ahi me
flecho," "there she took my heart," recalls Clara. The couple dated for
about five years before they decided to live together. When I asked why
they decided to do it, Clara jokingly said "es que la queria amarrar," I
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wanted to tie her up. Her words implied that she did not want her to leave.
Unsatisfied with her partner's response, Carina jumped in half a second
later and she told me, and I quote her here, "We have to be consistent with
the rights that we fight for. We cannot say oh, the law is there, and not ex-
ercise it. Well, we are a couple who truly wanted to be together to make a
family, and because I work and she works, we have things. When there
wasn't this kind of protection for our ambiente, the family of the one who
died would arrive and leave the other without anything, not even a pair of
underwear. We are so in love that there comes a moment to say, 'if hetero-
sexuals have a way to manifest their love in front of society, why don't
we?' So we did it. A party and the whole thing, all of it."

Although the law of convivencia was for individuals who lived together
and did not necessarily have a romantic bond, it becomes clear that
Carina's explanation on why they decided to convivenciar involved love. In
a study on two generations of Mexican women in western Mexico and At-
lanta, Hirsh discusses how in the past in Mexico, individuals tended to
marry for economic reasons, while new generations now mention love and

61
companionship as their main motive. Carina invokes love and the desire
for their union to be known by the community. Her words differ though
from studies of women in heterosexual relationships, when she suggests
that heterosexual women must assert their rights and protect their property.
This difference is certainly not only due to the fact that Carina speaks of
convivencia rather than marriage. Having convivencia, though, Clara and
Carina's relationship was an exception rather than the norm. This is not
surprising, considering that in 2008, a year before I started formal field-
work, only 308 couples had celebrated Sociedades de convivencia across
the whole city. If you are familiar with Mexico City, some numbers give 10
million inhabitants, but better numbers for the metropolitan region give
21.2 million inhabitants.6 2  Nonetheless, such relationships were well
known at the time and functioned as a new possibility. The reform of mar-
riage took place in 20 10,63 and to my knowledge, two interviewees got
married in addition to three friends I did not interview. According to Insti-
tuto Nacional de Estadistica y Geografia ("INEGI"), which is the statistical
bureau, 689 marriages were celebrated between same-sex partners in
2010.64 In 2011, 802, so a hundred more, and in 2012, 936, even more.65

61 JENNIFER HIRSCH, A COURTSHIP AFTER MARRIAGE: SEXUALITY AND LOVE IN MEXICAN
TRANSNATIONAL FAMILIES. BERKELEY: UNIVERSITY OF CALIFORNIA PRESS (2004).

62See Mexico City Population 2016, WORLD POPULATION REVIEW, worldpopulationre-
view.com/world-cities/mexico-city-popuation/ (last visited Oct. 4, 2016).

63 See, e.g., Elisabeth Malkin, Gay Marriage Puts Mexico City at Center of Debate, THE
NEW YORK TIMES (Feb. 6, 2010),
http://www.nytimes.com/2010/02/07/world/americas/07mexico.html.

6 Mexico en Cifras, INSTITUTO NACIONAL DE ESTADISTICA Y GEOGRAFIA,
http://www.inegi.org.mx. (last visited Dec. 18, 2016).

65 Id.
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At the time of this fieldwork, the reform was still very new. However dis-
persive same-sex marriage was, it was becoming an important relationship
option in this new context, and expectations on queer live narratives were
changing.

Shortly after the reform passed, my friend Nadia commented on how
she had discussed with her friend Rogelio that the good thing about being
gay used to be that people would not ask you and your partner, "why aren't
you married?" But recently someone had asked Rogelio, "hey, you're 30
years old, aren't you going to get married now that there is gay marriage?"
"Los gays nos salvamos de eso, pero ahora ya no," gays were safe from this
questioning, but that is no longer the case. Nadia's words signaled to the
possibility of aligning queer lives with reproductive time. In a Queer Time
and Place, Halberstam refers to, and I quote, "queer subcultures produce
alternative temporalities by allowing their participants to believe that their
futures can be imagined according to logics that lie outside of those para-
digmatic markers of life experience, mainly birth, marriage, reproduction,
and death."6 At the time of my fieldwork, that was certainly present in the
lesbian polyamorous movement. However, narratives on queer marriage
and reproduction being part of queer lives were certainly circulating as
well. In many ways, birth, marriage, reproduction, and death formed part
of the ideal course of love and life in the lives of many of the women I in-
terviewed. By shifting scholarly attention from subject formation to rela-
tionship formation, it becomes evident, as stated in this section, that new
relationships such as convivencia are emerging. In dialogue with new laws
promoted by LGBTTT rights activists. While Sociedades de convivencia is
a law, the colloquial term, "convivenciar," shows that subjects are negotiat-
ing these new realities. Marriage as a relationship became a possibility for
same-sex partners, too, but as Nadia's story suggests, all individuals had to
negotiate this new possibility, even if they had no intention to marry.
Nonetheless, many questioned if this was the only way to organize same-
sex loving relationships, which I will explore next.

So at the time of convivencia, certain activists and women participating
in queer spaces began questioning the idea that the only and most respect-
able way to organize same-sex intimacy was through monogamous cou-
pling. During fieldwork, I attended the book release of a collection of writ-
ings on polyamory launched by Latin American lesbian feminists67 It is
called Desobedientes: Experiences and Reflections on Polyamory, Open
Relationships, Casual Sex between Lesbians in Latin America. In the book,
chapters reflect some compulsory coupling, partners as private property,

6 J. JACK HALBERSTAM, IN A QUEER TIME AND PLACE: TRANSGENDER BODIES,
SUBCULTURAL LIVES. NYU Press. (., 2005).

67 NORMA MOGROVE1o AQUISE, ET. AL., DESOBEDIENTES: EXPERIENCIAS Y RELEXIONES

SOBRE POLIAMOR, RELACIONES ABIERTAS Y SEXO CASUAL ENTRE LESBIANAS

LATINOAMERICANAS (1s ed. 2009).
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and the myth of "happily ever after."68 We also read about the everyday life
of the polyamorous relationship, jealousy, complicity, and long discussions
on how to keep an open relationship.69 Discussions on polyamory were
also taking place in workshops in lesbian support groups, groups such as
Colectivo Poliamor.. Individuals also initiated discussion groups online on
polyamory, through tools such as Facebook.

For the purpose of time, I will jump over some quotes, but when I did
interviews it was very clear that some of these people were negotiating
these new ideas on polyamory and considering entering relationships. In
other interviews it also became very clear that some individuals were al-
ready having what would be called polyamorous relationships. However,
they did not necessarily label it as such until that specific moment, when
new ideas related to Sociedades de convivencia, marriage and the mo-
nogamous couple became the most respectable option. At the precise mo-
ment when there were conversations and law changes, some individuals
who were participating in queer spaces began questioning if it was possible
to think about relationships in different ways.

To go back to the first line, we have a picture here of the organization,
Red de Madres Lesbianas , which is behind the poster that we had at the
beginning of this talk. It was not only individuals that had to negotiate
these new discourses on marriage and polyamory, but organizations did as
well. As mentioned, the poster promoted in the subway system in 2014
read: "one mother, two mothers, three mothers, all families are equal."
Visible lesbian motherhoods. When I asked Ana Alejandro, one of the
main group leaders, about the title, she suggested that they chose one, two,
three mothers, because some children might grow up in a family with
mothers in polyamorous relationships.70 Other children might have a single
lesbian mother who has a new partner that takes part in the child's educa-
tion. Ana pointed towards two women and said they are two mothers, but
their niece also takes care of their son, so they are really three mothers.
While the poster displays the title "One, Two, Three mothers," all pictures
depict two women with children. The title challenged public representa-
tions on parenthood, but the images reflect the idea of monogamous cou-
pling in the reproductive family. Interestingly enough, it becomes clear
that polyamory is not always at odds with queer politics centered on the
domesticity and consumption. Yet the tension between the image and the
text questions if the association between the monogamous couple and the
reproductive family may be questioned in the public sphere.

6 Id.
69 id.
70 Rebecca Weis, Biographical Sketch Ana Alejandro Garcia: "Our Revenge is to be

Happy," HEINRICH BOLL STIFTUNG, https://mxboell.org/es/2015/05/12/semblanza-de-ana-
de-alejandro-garcia-nuestra-vengarza-es-ser-felices (last visited Oct. 4, 2016).
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So to conclude, the things I have focused on today illustrate how queer
women in Mexico City have been forming relationships after NAFTA, in a
period of economic, political, cultural and legal changes. I argue that inti-
mate relations have become a site of contestation and show how women
participating in queer spaces negotiate discourses on convivencia, same-sex
marriage and polyamory. The women are often mapping them through ex-
isting cultural meanings and practices, but are also reinventing love, rela-
tionships, and the social organization of intimacy. Thank you.

CARLOS DECENA: Good morning. I want to thank the organizers
for bringing me, and also thank my co-panelists for their excellent presen-
tations. I think, hopefully, what I am about to share with you today will
contribute towards the larger discussion that we'll have in Q&A. I want to
preface this by saying that this is material I am extremely uncomfortable
sharing. I have never published it, and I may never publish it. So just so
you know, and you'll understand why this is so uncomfortable, I've lived
with this material for over a decade now.

So the title is "Towards a Queer Intersectional Analysis in Immigration
Marriage and Asylum Versus Asylum Claims." The research question that
I'd like to explore today is the following: How might we formulate the
queer intersectional analysis of immigration marriage versus gay asylum
claims? This is the ideal audience for this because there are lawyers here,
critical legal scholars. Help. If you can't help me, nobody will. The last
time I presented this, people wiped the floor with me, but that was another
setting. You can do that again, too, but I'm old enough to deal with it.

So much has been written about immigration and sexuality in the
United States, and there has also been a scholarly focus on various dimen-
sions of sexuality-based asylum.7 ' This talk proposes the phasing of state
officers and petitioners in dense and rich histories of such encounters as
scenes of sexual and racial formation. A critique of the state that is
intersectional and queer would intervene and interrogate the nature of the
informal protocols used in these encounters. Epistemological and ethical
issues that such critiques exposed and raised, demand accountability from
state officials and policy makers. Mine is a question response to the trans-
formative social impact of the enfranchisement of some sectors of the
LGBTQ population. What you will hear is part of a project exploring how
activist intellectuals, cultural workers, and policymakers addressed the in-
terfacing of multiple situated subjects in relationship to a U.S. state that has
begun to fold some sexual and gender non-norm activities into its' term
circles of protection, and I'm invoking here Gayle Rubin's famous

n Sarah Hinger, Finding the Fundamental: Shaping Identity in Gender and Sexual Ori-
entation BasedAsylum Claims, 19 COLUM. J. GENDER L. 367 (2010); Fadi Hanna, Punishing
Masculinity in Gay Asylum Cases, 114 YALE L.J. 913 (2005); Alan G Bennett, The "Cure"
That Harms: Sexual Orientation Based Asylum and the Charging Definition ofPersecution,
29 GOLDEN GATE U.L. REV. 279 (1999).
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72phrase. This folding takes place in the orientation of the mainstream
LGBTQ movement towards gay marriage, for instance.73 It also takes place
in the rise of homo-normative coupledom, a precondition for eligibility of
some sectors of the LGBTQ population to the U.S. State.74  Invoking
"queer" in relation to marriage is intentional, beyond a possibility that gay
marriage may become a path to legalization of the partners of U.S. citizens,
something which appears not to be on the table in immigration reform this
year.75 Well, the last time was 2013, so that is moving forward.

Heterosexual marriage and gay asylum being seen together as crosscut-
ting issues in sexuality and immigration politics and policy challenge us to
find convergences and potential coalitions. I'm doing a juxtaposition that
may appear to be very violent, but it's also very intentional. This suggests
that interrogating state protocols for the adjudication of asylum claims of
either heterosexual marriage for purposes of immigration or gay marriage
for purposes of immigration asylum claims that are being adjudicated on
the basis of these interview protocols, both formal and informal, may po-
tentially give a clue for how to develop innovative intentions, and also how
to demand for accountability. An analysis of marriage and asylum that is
queer and intersectional intends to have these mechanisms impact popula-
tions with precarious and differential standing vis-di-vis regimes of racial,
class, gender, and sexual norm activity. It also highlights how the passing
lines before the judge or inspector in the sexuality is what Foucault (pho-
netic) called a dense transfer point in scenes of racial, gender, and sexual
formation that impact all immigrant populations.76

Today's discussion comes from unpublished data collected for Tacit
Subjects, which is my first book.77 Marriage and asylum as legalization
strategies were relegated to the margins of my research and interaction with
immigrants as an interlocular advocate and fellow traveler for two decades.
Fear of doing harm by addressing these strategies held me from discussing
them in print, and is still, this year holding me from discussing them in
print. There was concern about the truth of gestures, body dispositions,

72 Gayle Rubin, The Traffic in Women: Notes on the "Political Economy" of Sex, in
TOWARD AN ANTHROPOLOGY OF WOMEN 159 (Rayna R. Reiter ed., 1975) (defines a
"sex/gender system" as "the set of arrangements by which society transforms biological
sexuality into products of human activity, and in which these transformed sexual needs are
satisfied").

7 See M.V. LEE BADGETT, ET. AL., THE WILLIAMS INSTITUTE, THE RELATIONSHIP
BETWEEN LGBT INCLUSION AND ECONOMIC DEVELOPMENT: AN ANALYSIS OF EMERGING
ECONOMIES (Nov. 2014).

74 DIANE RICHARDSON & SURYA MONRO, SEXUALITY, EQUALITY & DIVERSITY 81 (2012).
7 See Seung Min Kim, Gay rights no obstacle to immigration, POLITICO (Jun. 26,

2013, 4:14 PM), www.politico.com/story/2013/06/gay-marriage-ruling-immigration-bill-
093420.

7 MICHAEL FOUCAULT, THE HISTORY OF SEXUALITY 103 (Robert Harley, trans. Vintage
Books ed., 1978).

77 Ulises Decena, supra note 14.
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knowledge, practices of friends, interloculars, and participants. Still, my
focus on truth atomized the exchange between claimants and adjudicators.
It is a way of gazing, like the State, condoning protocols that should be in-
vestigated. To become an advocate and ally, one must interrogate the in-
ternalization of what (indiscern.) calls the State case. So the reason I'm
trying to move not just to gay marriage, but beyond gay marriage to mar-
riage in general, is to open up this discussion, to really query it in a way
that could potentially be productive.

Pausing the internalized State case helps draw attention to the con-
straints, structure of violence, and possibilities that all actors involved in
these transactions negotiate. The (indiscern.) turns to these apparently
marginal elements in the conjunction of sexuality and immigration in the
spirit of what (indiscern.) and (indiscern.) explain as the hope that has es-
caped or the something that's missing something. Raymond Williams
characterized residual cultural norms as "[certain] experiences, meanings
and values which cannot be [substantially] verified or cannot be expressed
in terms of the dominant culture," but which are "nevertheless lived and
practised on the basis of the residue."78 So I'd like to dwell and gaze from
that residue, which is actually marginal to the work that I carried out for my
first book.79

I'm not going to do statistics today because the ones I have here are
outdated. I want to move directly into the discussion of the two cases that I
(indiscern.), and then extrapolate from the cases to try to show the rele-
vance of this queer intersectional gaze to the work that we might want to
carry out in conversation, et cetera. The first case is Mauricio Domin-
guez's legalization through marriage, and the second is Romero Munoz's
application for an asylum. 80 They illustrate the interaction of constraint and

possibility in the lives of queer immigrant men.
Mauricio Dominguez was born into a black family of West Indian

heritage in a thriving town in the eastern part of the Dominican Republic.83

His father was a judge and his mother holds a medical degree.84 The high
social status of his family allowed Mauricio and three siblings to each have
a nanny. He also enjoyed private English lessons with an American tutor,
attended private schools and took six semesters of architecture courses at

86the University. Mauricio was aware of his sexual and romantic interest in

78 RAYMOND WILLIAMS, CULTURE AND MATERIALISM: SELECTED ESSAYS 40 (Verso

2005).
79 Ulises Decena, supra note 14.
80 Id
82 Id.
82 Id.
83 Id.
8 Id.
85 Id.
86 id.
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men from an early age, but the status of Mauricio's family in the town
made it risky for him to engage in activities associated with homosexual-
ity.87 After all, Mauricio was the son of a famous judge and a doctor. He
was not alone in this situation. Mauricio befriended a girl, Elaina (indis-
cern.) and the two became very close. To everyone else, they were dating,
until Elaina left town to pursue a medical degree, and to get away from a
woman with whom she had had an affair. When they met up again,
Elaina told Mauricio that she would stay in town only if they got married.89

Understanding that their situations were similar, as Elaina was the daughter
of another well-known professional in town, Mauricio agreed to the propo-
sition.9 During the interview, Mauricio recalled "[in Spanish]".91 "Then
starts a very important part of my life, because heterosexuality enters my
life a little bit. In this case, bisexuality, because during the time I was mar-
ried to her, even though I only slept with two or three men, I had a very
heterosexual life with her."92 The marriage between Mauricio and Elaina
lasted three and a half years and Mauricio recalled this as a happy time in
his life.93

Mauricio's first trip and exposure to gay life in New York City hap-
pened while he was married to Elaina.94 In one of his outings in 1979,
Mauricio met a Japanese man who became his first partner.95 But their re-
lationship did not begin until Mauricio and Elaina had separated defini-
tively and Mauricio had moved to New York City.96 Elaina, who was a
U.S. citizen, came to live in New York after Mauricio's arrival.97 When
Mauricio proposed that they divorce, she offered to help him get his resi-
dence.98 He accepted, and they married again in New York.99 Six months
later, Mauricio had his permanent residence.10 Compared to the experi-
ence of other men in my study, the success of Mauricio Dominguez in
changing his immigration status was remarkable. Other participants did not
have the resources that Mauricio had at his disposal, allowing him access to
travel outside of the Dominican Republic.01 Most participants were not
already married to a U.S. citizen by the time they arrived in New York, let

87 Id
8 Id.
89 Id.

9 Id.
91 Id.
92 Id.

94 Id.
95 Id.

96 Id.
97 Id.
98 Id.

9 Id.
" Id.
101 Id.
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alone have an offer to help them obtain papers.102 Marriage allowed Mau-
ricio a change of legal status, but this was also an extension of the purpose
for which this institution served. This institution was sort of mobilized to
help Mauricio and Elaina gain access to public legitimization as distin-
guished citizens in their communities. There was a lot at stake in the pro-
duction of a persuasive heterosexual couple. First, the recognition of their
families; second the legitimization of Mauricio and Elaina as a "normal
man and woman" as husband and wife; finally, the construction of a space
where they explored alternative desires, including desiring each other.
That's really the kind of surprise in this case: that they find themselves do-
ing this for expediency, but then they find themselves actually having a re-
lationship.

Romero Munoz is the second case. The younger of two children, Ro-
mero was born in 1969. Romero's father was the owner of a mini-market
and a partner in the cattle raising business. His mother worked as a house-
wife. While attending high school, Romero enrolled at the Dominican-
American institute in Santa Domingo. At the University, he began a career
in law that he soon abandoned. He studied French at the French Alliance
and eventually enrolled in a degree program in modern languages at a pri-
vate university in the capital. He did not finish this degree. Romero began
work life by helping in his father's business, but after two years of this and
additional time spent working as an office assistant, Romero started to
make a living selling clothes abroad. Work took him to (indiscern.), Aruba,
Columbia, Panama, and to the United States, where Romero sold the
clothes himself and other merchandise was sold with the help of one of his
cousins. He pursued this business for about six years. In 1995, he took an
HIV test during one of his visits to New York. The test came back positive,
but Romero continued working until 1997 when he left the Dominican Re-
public definitively to seek treatment. Romero arrived in the U.S. with a
tourist Visa that expired in 1999. By the time he began treatment, it became
clear that returning and interrupting treatment might put his life at risk. Af-
ter considering various options, Romero applied for asylum based on his
sexual orientation. Romero's petition for asylum was predicated on his own
experiences as well as other's documented experiences of discrimination on
the basis of sexual orientation faced by Dominicans. With the help of his
sister, a lawyer, and some gay activists in the Dominican Republic who
gave him access to newspaper clippings and other documentations, he built
his case. The marriage option was out of the question for Romero because
at the time applicants for U.S. residence were rejected if their HIV tests
came back positive from their required medical examination. The only op-
tion, other than asylum, available to Romero was applying for deferred ac-
tion, based on his medical condition.'0 3 This would have kept Romero in

102 id.
103 Id.
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the U.S., but with a minimum of legality.'04 Any immigration procedures
against him would be held off while his health improved, and he could ac-
cess the services available to HIV positive individuals in the U.S.' 5 We all
know that this has changed a lot since all of this happened.'" Although it
closed off the possibility of return to the homeland, the asylum option was
much more promising to him.1 0 7 He tried it and his specific expedition was
accepted.1os In the broader context of the sample, Romero was the only
man who was accepted out of a sample of twenty-five men of about the
same age range.'0 He was the only one who tried and succeeded in mak-
ing his case for asylum."o Other HIV positive and documented partici-
pants applied for deferred action and lived in immigration limbo.", Their
lives were better off than they would have been in the Dominican Republic
because they had the assistance and treatment they needed. But they were
unable to work and experienced continual anxieties related to their unre-
solved legal situations. 12 Those who were undocumented, HIV-negative,
or who ignored their HIV status worked in whatever jobs they could while
looking for a woman willing to marry them, and actually the choice legali-
zation strategy was to get married to a woman, so that was what hap-
pened."3

So the cases of Mauricio and Romero sat in file folders for years while
other situations drifted to (indiscem.): the straight couple who never got it
right at the interview and were accused of fraud despite the love and com-
mitment they had for each other; the Mulatto couple; a gay man and a
woman friend who looked real and were asked no questions by the inter-
viewer; the man who could not marry because he was too effeminate, yet
was so anxious about outing himself through asylum that he sank into a
deep depression and was taken back to the D.R. by his family; and, finally
the gay man who married a childhood friend to help her escape single
motherhood and poverty.14 The literature on gay marriage and gay asylum
is also littered with gestures, ways of carrying oneself, and mundane data
that [acquire significance before ICE]. Looking "gay enough," for in-

104 Id.
05 Id.
06 id

10o Id.

1os Id.

10 Their mean age was early 30's, so we're saying 31, 32. This is when I carried out the
research in the early 2000's.

10 Ulises Decena, supra note 14.
"1 Id.
112 Id.

113 Id.
114 See generally, Immigration Equality Asylum Manual, IMMIGRATION EQUALITY,

http://www.immigrationequality.org/get-legal-help/our-legal-resources/immigration-
equality-asylum-manual/ (last visited Oct. 4, 2016).
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stance, has attained such inordinate importance that claimants in other
countries began bringing in sex tapes as proof." 5 Coaching of couples, ro-
mantic lovers of (indiscern.), includes remembering the color of the under-
wear, the last time they had sex, the frequency of sex, the number of bed-
rooms in the house, the specific layout of the bedroom, body markings, and
so on.116 Gay marriage may be off the table in the 2013 immigration de-
bates. Do you see how traumatizing even reading this paper has been for
me? The last time I touched it was two years ago, when it was folded into
immigrant legalization. However, there might be a double burden for
claimants to prove that they are gay and that they are a couple.117 So it's
not just that you must prove that you're a couple, but also that you are gay,
providing sex tapes, being overly affectionate, and subscribing to the Ad-

118
vocate are new requirements to prove your case.

What I call the scene of adjudication is the encounter between claimants
and state officials, the passing line handing on the evidence of the former
and indiscretion of the latter, whose judgment is based on what she or he
can see in the bodies of the claimants. There is a trend in stereotypes, but
the problem that both parties bring to the encounter is the absence of that
which they seek to prove at the scene itself: an album of pictures taken with
family, or kissing at the beach, articles about harassment, personal testi-
mony, or knowledge about what a person likes to do in bed.' 9 All are ele-
ments used to prove a claim based on an absence, an identity or a commit-
ment where truth is irreducible to the (indiscern.) assigns of it deployed the
encounter. 120

Revisiting these cases where the scene of adjudication is also narra-
tively absent, I am struck by the backgrounds of these men. As Chicano
feminist warrior (indiscern.) put it recently when she came to visit Rutgers

115 See, e.g., Dan Bilefsky, Gays Seeking Asylum in U.S. Encounter a New Hurdle, N.Y.

TIMES (Jan. 28, 2011), http://www.nytimes.com/2011/01/29/nyregion/29asylum.html/; see

also Claire Bennett, U.K. Authorities Routinely Humiliate LGBT Asylum Seekers, SLATE,
http://www.slate.com/blogs/outward/2015/03/05/lgbt asylumseekersin the u-k are rout

inely humiliated.html.
11 See Bennett, supra note 115.
117 See, e.g., Cameroon asylum row man 'told to prove he is gay,'BBC NEWS (Sept. 29,

2016), http://www.bbc.com/news/uk-england-37505529; Debara Singer, How do you prove

you are gay? A culture of Disbelief is traumatising asylum seekers, THE GUARDIAN (NOV.
24, 2015, 4:00 PM), https://www.theguardian.com/commentisfree/2015/nov/24/gay-asylum-
seekers-sexuality-home-office.

1 See Bilefsky, supra note 115; See also Immigration Basics: Thorny Issues in LGBTH
Asylum Cases, IMMIGRATION EQUALITY, http://www.imigrationequality.org/get-legal-
help/our-resources/immigration-equality-asylum-manuel/1 I -immigration-basics-thorny-
issues-in-lgbth-asylum-cases/. (Last visited Oct. 4, 2016).

119 See HUMAN RIGHTS WATCH & IMMIGRATION EQUALITY, FAMILY, UNVALUED:

DISCRIMINATION, DENIAL, AND THE FATE OF BINATIONAL SAME-SEX COUPLES UNDER U.S.

LAW 70-87 (2006).
120 Ulises Decena, supra note 14.
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a few years ago: "just because you're queer, you're not relieved of having
been born a man." Mauricio's blackness aligns with his high status in his
hometown, confounding the location of blackness in the Dominican Repub-
lic. Romero's pursuit of a silent claim after his HIV positive diagnosis, and
learning that a deferred action would not allow him to work, is another di-
mension of this. Both of the men are well educated, well-traveled, and
made decisions given choices not necessarily available to men of other so-
cioeconomic status, to women, lesbian, queer or otherwise, or to trans-
identified individuals.

How might a queer intersectional analysis draw insight from experi-
ences that do not correspond to the most precarious standing before patriar-
chy, hetero-norm activity, and white supremacy? The question has haunted
my scholarship with self-identified gay immigrant men coming from socie-
ties where violence and the murders of women, of trans-experience or not,
have become normalized. As a light skinned and gay identified U.S. (in-
discern.) gender, U.S.-based Latino who has come to identify as a black
feminist, this is a question that I ask of my own positionality. In some Af-
rican quarters, fighting, queer violence in countries like the D.R. is carried
out through recourse to the figure appearing to be most marginal, in this
case trans-identified women of color who are also poor.121

The irony is that the self-identified gay men may benefit disproportion-
ately from the denouncement of transphobic violence, but the expediency
abusing the figure of trans-women of color by orientations such as (indis-
cern.) and others (indiscern.) needs to be questioned, especially when it
serves other constituencies. 2 Furthermore, ignoring that homosexuality
and homophobia render these men vulnerable should give us pause as we
interrogate their social locations. Violence and hatred are often directed at
men like Mauricio and Romero.123 One example in the Dominican Repub-
lic is that of producer, actor and director Micky Bret6n, who was found
dead in Santa Domingo Motel in late 2009. 124 The young man serving a
prison sentence for the crime claimed he was justified in torturing and kill-

ing the artist because of an unwelcome sexual advance.125 Is Bret6n, a
white Dominican gay male artist, not a proper subject of the queer
intersectional analysis? How do we build a queer intersectional analysis
that attends to the interaction of interlocking oppressions and privileges?
An initial answer accounts for the claimants' standing as men, as a precon-
dition for accessing mobility and resources in the way they do.126 Research
on Latino lesbians, for instance, has shown that women's socialization in-

121 See Ulises Decena supra note 14.
122 id.
123 id.
124 d.
125 id.
126 See id.
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volves tight family surveillance and discipline of their bodies, combined
with differential access to mobility.12 7 A supplement to this answer, how-
ever, points to the shifting grounds within which immigrant men travel and
live.' Mauricio and Romero had options, but their downward class mo-
bility, being immigrants, and being read as brown or black in the United
States, would hardly place them in a position of elite. Downward class
mobility was the experience of the majority of the men in my sample, and
finding that health, irrespective of light skin privilege or high educational
or professional accomplishment.129  There is insight to be drawn for
black/queer intersectional analysis from the exploration of the contradic-
tions that immigrants of color bring to the mix. Interlocking oppressions
are also located in shifting grounds of constraint, disadvantage and possi-
bility. 30 Placed in a transnational frame, education helps immigrant men
access resources, but several other assets are not transferrable, especially
for racialized brown or black immigrant men.

Now, cases like that of Romero or Mauricio challenge us to continue to
explore the boundaries of what intersectional analysis looks like. In her
critique of Feminist and Black Liberation work, for instance, Kimberl6
Crenshaw argues that "the praxis of both should be centered on the life
chances and life situations of people who should be cared about without re-
gard to the sources of their difficulties."'31 What might it mean to offer a
friendly amendment to Crenshaw's insight and think about difficulties and
possibilities of contradictory positions at the locus of enunciation of a lot of
queer voices? Thank you.

WHITNEY STRUB: Thank you all for these fantastic papers. We
have some time for questions, so let me first open it up to the crowd.

PARTICIPANT: This is a question for Professor Russo-Garrido. How
if at all, has the legalization of gay marriage involving two people damaged
the polyamory argument?

ANAHI RUSSO-GARRIDO: So in my broader work I speak of the
particular moment in time when there are different conversations happen-
ing on intimacy in Mexico City. We see these conversations crystallizing in
sociedades de convivencia and in same-sex marriage.132 This is character-
istic not only of Mexico City; we see this happening across the continent.'33
Polyamorous relationships have been happening for longer than the precise

127 Id.
I 28 id.
129 Id.
130 Id.

Kimberle Crenshaw, Demarginalizing the Intersection of Race and Sex: A Black
Feminist Critique ofAntidiscrimination Doctrine, Feminist Theory, and Antiracist Politics,
1989 U. OF CHI. LEGAL FOR. 134, 166 (1989).

132 See, e.g. Anahi Russo Garrido, The Emergence of Lesbian Safe Places in Mexico City
(1970-2009), 4 J. POST-COLONIAL CULTURES & Soc'y 47, 88 (2013).

133 See id.
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moment when [the publication-I shall call this (indiscem.)-is published.]
But there is something about the context. There is a question about when is
it necessary to theorize the ways in which we relate to each other. I see the
idea of polyamory being highlighted in publications, in organizational
groups, in conversations that people were having during field work as
symptomatic of the moment when the monogamous couple is legitimized
through (indiscern.) same sex marriage.134 So more than same-sex marriage
damaging polyamorous relationships, I see it more as sort of a moment
when polyamory becomes named and becomes a discourse where people
question their relationships in the context.

PARTICIPANT: I have a question for Mr. Sifuentes. I have done a lot
of work on Cuba, Cuban civilization, and I have read Arenas' book-a
beautiful book actually that he wrote-and at what point-and I know that
in the 60's and even the 70's, the regime was really anti-gay literally. At
what point did that side change in Cuba?

BEN SIFUENTES: I really cannot pinpoint a moment, but I would say
it would be the 80s, right after my (indiscern.) becomes the moment of
opening up, literally. So that's what I would hypothesize. Carlos, you
might have more information on that.

CARLOS DECENA: I think we may have somebody later on who can
talk to us a little bit about that. But my sense is, yeah, definitely post-
Mejia.

BEN SIFUENTES: But what I was trying to do, at least with the read-
ing of that chapter, is called Cuatro Categorias de Locas, the four types of
gays. I was just interested in the translation of the word loca and gay,
because it is how he's using a kind of playful, almost ironic, "wink wink"
way in which he writes this book in New York as he's done. I think that
he's reflecting on how he came out and how he lived a gay life in Havana,
as compared to the one he was having in New York. What I found really
impressive was how in a way the translation shuts off any possibility of
new categories.

I really wanted to think about the category of locas, and I think as Car-
los Decena does in his work in Tacit Subjects, is how the notion of prac-
tices and identities do not necessarily follow as neatly as we would like
them to.1 36 So we can talk about a gay identity, but that gay identity might
have a series of practices that go unspoken. Likewise we might be able to
bless certain practices that become some kinds of gay and lesbian identities
and ignore other practices. So I just wanted to give, at least in my paper, a
kind of opening as well as a comparison between practices and identities.

134 See, e.g., Mimi Schippers, Beyond Monogamy: Polyamory and the Future of Poly-
queer Sexualities (NYU Press 2016) (analyzing the legitimization of monogamous couples
in the broader context of other sexualities).

35 Sifuentes Jauregui, supra note 6.
36 Ulises Decena, supra note 14.
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And then when you start adding other layers like race, you begin seeing a
more complicated narrative.

PARTICIPANT: When moving forward with LGBTQ rights, how can
you approach reform in certain countries that are super conservative or re-
ligious?

CARLOS DECENA: If I may answer that. Last year, in 2014, I had
the great privilege of going to Uruguay, as part of a small Fulbright grant,
to do some public programs and to take a course on diversity.137 Uruguay is
interesting due to its strong tradition of diversity actually emerging from
sexual diversity.138 Uruguay is one of the more advanced countries in the
world, and that includes us; they're more advanced than we are in some
fundamental issues around respect for difference, respect for diversity, etc.
They have issues, of course, they have to, with their own national, "founda-
tional fiction," of the nation state as this sort of white southern cone, the
"Switzerland of the Americas,"l39 etc., which they all know is crap. But of
course it's like us being the immigrant haven that we are not. That's kind
of like the little fiction that we just tell ourselves. But it's just false. For me
it was a very important part of what I did to have a very different attitude
towards what it was that I was bringing and what it was that I was taking
away. This was an exchange. I tried, of course, within what the Fulbright
grant actually allows, to make it an exchange that was about learning mutu-
ally. I was not so much trying to provide a different perspective, though of
course the perspective was there, but rather to also pick up on the kind of
experiences that they have been having around struggles for diversity. It
seems to me that we in the United States, unfortunately, continue to be very
conceited about the pretense of advances, when we go elsewhere and find,
oh right, so Cuba is doing much better than we're doing on health, at least
they have all these other problems that allows us to maintain our sense of
being more advanced. I think that it's really important for us to get a reality
check on what "advanced" really looks like, and to acknowledge and be a
little more self-critical about the ways in which this country is really not the
bastion of liberty or the model for a lot of things. That means that our atti-
tude towards exchanges with other countries and societies has to start from
a different vantage point. This is not the vantage point of us enlightening
anybody, because I think that half the time we're the ones who need to be
enlightened. A friend of mine used to call this the manifest destiny of gay-
ness; we go around saying like yeah, come out, everybody, out of the

137 Fuebright Scholar Directory - Carlos Decena, Council for International Exchange of

Scholars, www.cies.org/grantee/carlos-decena (last visited Oct. 26, 2016).
138 See Michael K. Lavers, Uruguay, Argentina ranked most LGBT-friendly Latin Ameri-

can Countries, WASHINGTON BLADE (Oct. 25, 2016, 1:04 PM),
http://www.washingtonblade.com/2016/10/25/uruguay-argentina-ranked-most-lgbt-friendly-
latin-american-countries/.

139 See Latin America - Uruguay country profile, BBC (Mar. 28, 2016),
http://www.bbc.com/news/world-latin-america-20041847.
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closet, into the street. Well, that may have worked here, but it doesn't even
work for everybody in this population. Just look at the City of Newark-
excuse me-we don't even have to go that much farther from here to know
that our very American affirmative narrative of gayness, which is all about
pride, visibility, and everything, it's yet another fiction. It's a very nice
one, it's a beautiful one, and of course it's one that's achieved us, many of
us, even the possibility of carrying out the work that we do today. So while
being grateful for that, it's important to acknowledge that it's a very spe-
cific kind of narrative.

BEN SIFUENTES: Let me just add that last summer, and the last ten
summers, I spent several weeks in this tiny town in Mexico called (indis-
cern.). Last summer was the first Pride March, which if you know the town
it's rocky, the roads are rocks. To see the head of the Pride March, who
were these drag queens with these super high-heeled shoes walking on
these rocks, was quite an amazing feat. There was just one singular mo-
ment in the march where an older woman on the side of the road while
there was this silence, and she yelled out [in Spanish], "Bravo, good for
you for being so brave!" One of the drag queens started crying, which I
thought was a stunning moment, and what it teaches me is that this is where
those transformations are happening in those conservative places. They're
happening within the domestic sphere. They're happening in new alle-
giance of family that Anahi is pointing to. So oftentimes we look toward
the state to find categories and state mechanisms. But then if this is press-
ing us to look at those domestic spheres and looking at the organizations
that are doing the work at different nodes or at different points where the
transformative work can happen, we might learn from them. As Carlos
says, and we might also intervene, because those are going to be the places
where I think that you will perhaps find a more openness or more possibil-
ity for that transformation.

PARTICIPANT: So I'm glad you asked that question. My name is
Edward. I'm currently doing a study with LGBT refugees from Canada,
who have fled to the United States or Canada from all over the world, in-
cluding the Caribbean, Middle East, parts of Europe, and Russia. When I
hear the stories that have forced them to migrate, I have to ask myself how
do we respond, because we do know that the U.S. is not a prime example of
LGBT rights for sure. If you look closely, a lot of American evangelical
groups have gone to countries in the Caribbean and Africa to help mobilize
homophobic constituents. At the same time, though, when you hear these
stories it's hard to then say we're not the beacon of hope. But we're defi-
nitely not the beacon of hope compared to Canada. When I speak to my
LGBT course, and to my groups who have gone to Canada, it's almost like
they've gone somehow over the rainbow. Here there is still so many strug-
gles left. So what are your suggestions for dealing with that? The 76 coun-
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