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� $�%!�&$'% 
�?� @ABC� �D9� ����9� EFG� �HIG� JK� EFG� �GLGMNB� �GOPQEGM� N?L� EFG�


JRGM?SG?E��MP?EP?O��HIG�T
��U�BNA?IFGL�V�GLGMNB��GOPQEGM����9W�N�
XGY�RGMQPJ?�JK�EFG�LNPBC���������	������������Q�JK�?JX9�EFG�QPEG�PQ�J?BC�N�
ZMJEJECZG[�EFGMGKJMG9�V�GLGMNB��GOPQEGM����W�PQ�?JE�CGE�N?�JHIPNB�BGONB�
GLPEPJ?�JK�EFG���������	�������9�N?L�PE�XPBB�?JE�YGIJSG�JHIPNB�A?EPB�EFG�
�LSP?PQEMNEPRG� �JSSP\GG� JK� EFG� �GLGMNB� �GOPQEGM� T����U� PQQAGQ� N�
MGOABNEPJ?�OMN?EP?O�V�GLGMNB��GOPQEGM����W�JHIPNB�BGONB�QENEAQ�3� ��?IG�
V�GLGMNB��GOPQEGM����W�YGIJSGQ�JHIPNB9�EFG�XGYQPEG�XPBB�NBBJX�EFG�ZAY�
BPI�EJ�MGIGPRG�?JEPIG�JK�ZMJZJQGL�NOG?IC�MGOABNEPJ?Q9�BP?]�EJ�N�QGZNMNEG�
1^@�����N?LPLNEG�����9��SGMPIN?��?PRGMQPEC��NQFP?OEJ?��JBBGOG�JK�	NX[���������.9�XPEF��J?JMQ�
P?�
JRGM?SG?E�_��JBPEPIQ9��?PRGMQPEC�JK�:NMCBN?L9��JBBGOG��NM]����ZGIPNB�EFN?]Q�EJ�SC�ZNMG?EQ�KJM�
QGMRP?O�NQ�SC�`MQE�BNX�SG?EJMQ�N?L�EJ�EFG�GLPEJMQ�JK�EFG Legislation & Policy Brief�KJM�NBB�JK�EFGPM�
XJM]�OAPLP?O�SG�EFMJAOF�EFG�XMPEP?O�ZMJIGQQ�N?L�ZMGZNMP?O�EFPQ�ZPGIG�KJM�ZAYBPINEPJ?�
�^�See��--'&��%-�$2����!���"���)'+$��9�F\Z�**XXX�KGLGMNBMGOPQEGM�OJR�TBNQE�RPQPEGL��JR����9�����U���

FG��������� 	�������� PQ� N� LNPBC� ZMJLAIEPJ?� JK� GaGIAEPRG� NOG?IC�LJIASG?EQ�� � 
2���--'&�� %-� $2��
��!���"���)'+$��9�����'�-��'+$%�#��%44�4%��$' )�$2��b�$2��  ',��+��#�%-�$2����;"'&�$'% �%-�
$2���'�+$��++���%-�$2����!���"���)'+$�����T���DU�cFGMGP?NdGM���'�-��'+$%�#e��
3^�See���!���"���)'+$�������	�)�"��$�$�+9�F\Z�**XXX�KGLGMNBMGOPQEGM�OJR*BGONB?JEPIG�TBNQE�RPQPEGL�
�JR����9�����U�
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XGYQPEG�EJ�QAYSPE�IJSSG?EQ�J?�EFG�ZMJZJQGL�MABGQ9�N?L�EMNI]�EFG�QEN�
EAQ�JK�MGOABNEPJ?Q�J?BP?G�P?�J?G�GNQC�EJ�NIIGQQ�BJINEPJ?�6��
FG�IMGNEPJ?�JK�
V�GLGMNB��GOPQEGM����W�QPO?P`GQ�N�SNfJM�IFN?OG�EJ�EFG�KJMSNE�N?L�AQG�JK�
EFG���������	��������NQ�EFG�ZMPSNMC�SGEFJL�JK�BNXSN]P?O�KJM�EFG�GaGIA�
EPRG�YMN?IF���GKJMG�QAIF�N�QAYQEN?EPNB�IFN?OG�PQ�SNLG9�MGgAPMP?O�P?ZAE�
N?L�NLRPIG�KMJS�NBB�EFMGG�YMN?IFGQ�JK�OJRGM?SG?E�XJABL�QAYQEN?EPNBBC�
NPL�EFG�EMN?QPEPJ?�


J�SN?C9�EFG���������	��������SNC�OJ�A??JEPIGL�N?L�GRG?�YG�EN]G?�
KJM�OMN?EGL�0���AMP?O�EFG����EF��J?OMGQQ9�SGSYGMQ�JK��J?OMGQQ�P?EMJ�
LAIGL�J?BC�N�KGX�YPBBQ�EFNE�XJABL�IFN?OG�EFG�NLSP?PQEMNEPRG�ZMJIGLAMG�
BNXQ�NQQJIPNEGL�QZGIP`INBBC�XPEF�EFG���������	��������D� ��BQJ9�RGMC�KGX�
INQGQ�LGNBP?O�XPEF� EFG�?JEPIG�N?L�IJSSG?E� MGgAPMGSG?EQ� KJM�NOG?IC�
MGOABNEPJ?Q� FNRG� IJSG� YGKJMG� EFG� �AZMGSG��JAME�7� � 
FPQ� IJABL� BGNL�
J?G�EJ�YGBPGRG�EFNE�GaGIAEPRG�YMN?IF�BNXSN]P?O�PQ�QEMNPOFEKJMXNML�N?L�
LJGQ�?JE�MGgAPMG�EFG�P?EGMRG?EPJ?�JK�EFG�JEFGM�YMN?IFGQ�JK�OJRGM?SG?E���
�?�EFG�NYQG?IG�JK�NIEPJ?�KMJS�EFG�BGOPQBNEPRG�YMN?IF9�EFG�IMGNEPJ?�N?L�
JHIPNB� PSZBGSG?ENEPJ?� JK� V�GLGMNB� �GOPQEGM� ���W� MNPQGQ� N� KGX� gAGQ�
EPJ?Q�� �
FG�`MQE�gAGQEPJ?� PQ�XFGEFGM� PE� PQ� NZZMJZMPNEG� KJM� EFG�LGZNME�
SG?E�EFNE�SN]GQ�OG?GMNB�ZJBPIPGQ�MGONMLP?O�EFG�KJMSNE�JK�QAYSPQQPJ?Q�
EJ� EFG��������� 	�������� EJ�YG�NYBG� EJ� QAYSPE� PEQ�JX?�ZMJZJQGL� MGOABN�
EPJ?� EJ� PEQGBK� N?L� EFGMGKJMG� JRGMQGG� EFG�?JEPIG� N?L� IJSSG?E� MGgAPMG�
SG?EQ�JRGM�PEQ�JX?�MGOABNEPJ?�8� ��?JEFGM�gAGQEPJ?�PQ�XFGEFGM�FNRP?O�
EFG�ZMJIGQQGQ�JK�EFG���������	��������P?�N?�GBGIEMJ?PI�SGLPAS�XPBB�BGNL�
EJ�P?IMGNQGL�BPEPONEPJ?�P?�EFG�IJAMEQ����P?NBBC9�XPEF�EFG�ZJEG?EPNB�KJM�SJMG�
JZG??GQQ�N?L�ZNMEPIPZNEPJ?�P?�OJRGM?SG?E9�XPBB�V�GLGMNB��GOPQEGM����W�
N?L�EFG�NOG?IPGQ�YG�NYBG�EJ�FN?LBG�EFG�ZMJYNYBG�P?IMGNQG�P?�AQG9�JM�XPB�

6^�Id���See also��HIG�JK�EFG��GLGMNB��GOPQEGM9��ZGIPNB��GNEAMGQ�JK�EFG��GLGMNB�GOPQEGM�OJR��GYQPEG9�
F\Z�**XXX�KGLGMNBMGOPQEGM�OJR*ZJBPIC*AQGM�P?KJMSNEPJ?�TBNQE�RPQPEGL��JR����9�����U�TP?KJMSP?O�QPEG�
AQGMQ�EFNE�V�GLGMNB��GOPQEGM����W�XPBB�NBBJX�AQGMQ�EJ�ZMGQQ�N�YA\J?�EJ�V�AYSPE�N��JMSNB��JSSG?EW�
J?�PEGSQ�JZG?�KJM�IJSSG?E�XFGMGYC�EFG�AQGM�XPBB�YG�LPMGIEGL�EJ�EFG�MGBGRN?E�ZNOG�JK��GOABNEPJ?Q�
OJRU�
0^� See generally� �JBBGG?� ��� �JAMEMNLG9� �??JENEPJ?9� ����� 	������ ������������ ���� ������������!���
Adopted by Federal Agencies Must be Published9�bb���	������!��00��T�.5DU�TQENEP?O�EFNE�SAIF�JK�EFG�
BPEPONEPJ?�NIEANBBC�IJ?IGM?Q�EFG��MGGLJS�JK��?KJMSNEPJ?��IEU�
D^��?�EFG����EF��J?OMGQQ�EXJ�QAIF�YPBBQ�XGMG�P?EMJLAIGL������.�.9�V���PBB�EJ�
GSZJMNMPBC��aEG?L�EFG�
�MJOMNSQ�A?LGM�EFG��POFGM��LAINEPJ?��IE�JK��.D09W�N?L������//.D9�EFG�V�NBGQ�
Na��NPM?GQQ�N?L�
�PSZBP`INEPJ?��IE�W���JXGRGM9�EFG��LSP?PQEMNEPRG��MJIGLAMG��IE9�XFPIF�OJRGM?Q�XFNE�NOG?IPGQ�
SAQE�LPQQGSP?NEG�N?L�ZAYBPQF9�FNQ�YGG?�NSG?LGL�QGRGMNB�EPSGQ9�P?IBALP?O�P?�EFG���.EF��J?OMGQQ���
See��LSP?PQEMNEPRG��MJIGLAMG��IE9�0��������i00��et seq��T���DU[�������"�9��MGGLJS�JK��?KJMSNEPJ?��IE9�
0��������i00��T���DU�
7^�See generally��aGIAEPRG��MLGM��?EGOMPEC��IE�JK����.9�����.�.9����EF��J?O��T���.U[��J?OMGQQPJ?NB�
�GQZJ?QPYPBPEC� N?L��IIJA?ENYPBPEC��IE9������ //.D9� ���EF��J?O�� T���.U[��JAMEMNLG9� supra ?JEG� 6�
TJ?BC�J?G��AZMGSG��JAME�INQG�PQ�IPEGL�P?�EFG��??JENEPJ?U��
8^�See���!���"���)'+$�������	�)�"��$�$�+9�supra�?JEG���TQENEP?O�EFNE������SAQE�`MQE�G?NIE�N�MGOABN�
EPJ?�KJM�V�GLGMNB��GOPQEGM����W�EJ�YGIJSG�JHIPNBU[�see also�66��������i��0���T����U�TLG`?P?O�N�VLJIA�
SG?EW�NQ�N?C�JMLGM�PQQAGL�YC�N�KGLGMNB�NOG?ICU�
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BPE�YGIJSG�?GIGQQNMC�KJM��J?OMGQQ�EJ�QEGZ�P?�N?L�MGKJMS�EFG�?JEPIG�N?L�
IJSSG?E�MABGQk9


FPQ�NMEPIBG�XPBB� EMC� EJ�N?QXGM� EFGQG�gAGQEPJ?Q9�N?L�XPBB�`MQE� BJJ]�
NE�EFG�FPQEJMC�JK�EFG�BGOPQBNEPJ?�EFNE�P?PEPNEGL�N?L�MGOABNEGQ�EFG�Federal 
	��������N?L�EFG�NQQJIPNEGL�SGEFJLQ�JK�IMGNEP?O�NLSP?PQEMNEPRG�BNX���
FG�
N?QXGMQ�EJ�EFG�gAGQEPJ?Q�XPBB�YG�KJA?L�YJEF�P?�EFPQ�FPQEJMC�NQ�XGBB�NQ�P?�
EFG�IFN?OGQ�JAM�JX?�QJIPGEC�FNQ�SNLG�P?�EFG�CGNMQ�QP?IG�EFG�ZNQQNOG�
JK�EFG�BGOPQBNEPJ?�EFNE�IMGNEGL�EFG���������	�������9�EFG��GLGMNB��GOPQEGM�
�IE�JK��./0�10

������&()�%� !*	�)'+"�$',���'+$%�#
������!���"���)'+$����&$�%-��./0

FG��������� 	��������XNQ� ?JE� EFG� `MQE� IJSZPBNEPJ?� JK� NOG?IC� MABG�

?JEP`INEPJ?�11� � �?��ZMPB� �/9� �.�b9� �MGQPLG?E��JJLMJX��PBQJ?� GQENY�
BPQFGL�EFG��JSSP\GG�J?��AYBPI��?KJMSNEPJ?�P?�MGQZJ?QG�EJ�EFG�BNI]�JK�N�
?NEPJ?NB�?GXQZNZGM�EFNE�IJABL�GaZMGQQ�EFG�RPGXQ�JK�EFG�?NEPJ?>Q�NnNPMQ�����
	GQQ�EFN?�J?G�SJ?EF�BNEGM9�N�ZAYBPINEPJ?�INBBGL�EFG�#$%����'��������!(�����
United States XNQ�ZAYBPQFGL[� PE� KGNEAMGL�ZMGQPLG?EPNB� QENEGSG?EQ9�ZMJ�
?JA?IGSG?EQ9�N?L�NLLMGQQGQ�IJ?IGM?P?O�EFG��PMQE��JMBL��NM�N?L�GRGMC�
JMLGM9�ZMJ?JA?IGSG?E9�N?L�MGOABNEPJ?�PQQAGL�YC�EFG�LGZNMESG?EQ�N?L�
QJSG�JK�EFG�P?LGZG?LG?E�NOG?IPGQ�13��
FG�BNQE�PQQAG�XNQ�ZAYBPQFGL�fAQE�
EXJ�CGNMQ� BNEGM� NdGM� N�LGIBP?G� P?� MGNLGMQFPZ��6� � �JJ?� NdGM9� �MGQPLG?E�
�PBQJ?�NBQJ�QEJZZGL�NBB��JSSP\GG�J?��AYBPI��?KJMSNEPJ?�NIEPJ?Q��0��


FG��GLGMNB��GOPQEGM��IE�TEFG��IEU�XNQ�ZNQQGL�J?�@ABC��D9��./0�XPEF�
EFG�ZAMZJQG�JK�IMGNEP?O�N?�GHIPG?E�N?L�JMON?PoGL�ZAYBPINEPJ?�N?L�LPQ�
EMPYAEPJ?�ZMJIGQQ�KJM�GaGIAEPRG�BNXSN]P?O��D��
FG��IE�XNQ�ZMPSNMPBC�N�
MGQABE�JK��JJQGRGBE>Q��GX��GNB[�YGINAQG�JK�EFG�P?IMGNQG�P?�EFG�?ASYGM�
9^�Compare�
%,�� 4� $���' $' )��--'&�9�XXX�OZJNIIGQQ�OJR� TBNQE�RPQPEGL��JR���69�����U�with�
�--'&��%-�$2����!���"���)'+$��9�XXX�KGLGMNBMGOPQEGM�OJR�TBNQE�RPQPEGL��JR����9�����UT�FPBG�EFG�
BN\GM� PQ�JMON?PoGL�YC� EJZPI�N?L�NOG?IC�XPEF�FPOFBPOFEQ�J?� EFG�JZG?P?O�QIMGG?9�YAE� EFG� KJMSGM�
MGgAPMGQ�J?G�EJ�AQG�QGNMIF�EGMSQ�N?L�LJGQ�?JE�KGNEAMG�N�YMJXQG�KA?IEPJ?U�
10^��GLGMNB��GOPQEGM��IE�JK��./09�66��������ii��0������T����U��
11^� See� �NMJBL� ��� �GBCGN9� �J?O�� �GQGNMIF� �GMR�9� 
FG� �GLGMNB� �GOPQEGM�� �MPOP?Q9� �JMSABNEPJ?9�
�GNBPoNEPJ?9� N?L��GMPENOG9��MGZNMGL��GSNM]Q��GBPRGMGL�NE� EFG��NEPJ?NB��MIFPRGQ� N?L��GIJMLQ�
�LSP?PQEMNEPJ?� KJM� EFG� b0EF��??PRGMQNMC� JK� EFG� �GLGMNB��GOPQEGM� �� T�GZE�� �09� ����U9� available at�
F\Z�**XXX�KGLGMNBMGOPQEGM�OJR*BGNM?*KMpJMPOP?Q�ZLK�TNI]?JXBGLOP?O�EFNE�EFGMG�XNQ�N�ZMGLGIGQQJM�
EJ�EFG��GLGMNB��GOPQEGM�INBBGL�EFG�#$%����'��������!(�����)�������������IMGNEGL�A?LGM�EFG�LPMGIEPJ?�JK�
�MGQPLG?E��JJLMJX��PBQJ?�LAMP?O�EFG��PMQE��JMBL��NMU�
��^�Id��NE���TIPEP?O��MGQPLG?E��PBQJ?>Q�YJJ]�Constitutional Government in the United States9�P?�XFPIF�
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MABGSN]P?O�ZMJIGQQ�IJABL�YGIJSG�SJMG�P?rAG?IGL�YC�JAEQPLG�OMJAZQ�
EFNE�SNC�JZZJQG�MGOABNEPJ?Q�KJM�QJBGBC�ZNMEPQN?�MGNQJ?Q9�JM�JEFGM�QGBK�
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J?G�MGNQJ?��J?OMGQQ�ZNQQGL�EFG��GLGMNB��GOPQEGM��IE�XNQ�EJ�JMON?PoG�
N?L�SN]G�NRNPBNYBG�EFG�MGOABNEPJ?Q�EFG�ZAYBPI�XNQ�GaZGIEGL�EJ�KJBBJX�D5��
�C�ZBNIP?O�EFG���������	��������P?�N?�GBGIEMJ?PI9�J?BP?G�SGLPAS9�EFG�ZAY�
BPI�SNC�YGIJSG�SJMG�P?IBP?GL�EJ�ZNMEPIPZNEG�P?�EFG�MABGSN]P?O�ZMJIGQQ���
�JM� EFG�OG?GMNB�ZAYBPI9� EFG�ZMP?E�RGMQPJ?�JK� EFG���������	�������� PQ�?JE�
RGMC�NIIGQQPYBG�YGINAQG�EFG�LJIASG?E�PQ�?JE�NQ�NRNPBNYBG�NQ�N�IJSSGM�
IPNB�?GXQZNZGM9�YAE�MNEFGM�PQ�ZMPSNMPBC�J?BC�NRNPBNYBG�NE�IJ?OMGQQPJ?NB�
JHIGQ9� KGLGMNB� GaGIAEPRG� NOG?IC� JHIGQ9� BNX� JHIGQ9� N?L� BPYMNMPGQ�D.��
:JMGJRGM9�EFG�JHIPNB�J?BP?G�RGMQPJ?�JK�OZJNIIGQQ�OJR9�ZMJRPLGL�YC�EFG�
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ZJXGM�EJ�BGOPQBNEG�EJ�EFG�NOG?IPGQ�N?L�LGZNMESG?EQ�PE�FNQ�IMGNEGL9�N?L�
EFG�IMGNEPJ?�JK�EFG���������	��������XNQ�J?G�QAIF�LGBGONEPJ?�73���JXGRGM9�
YGINAQG� KGLGMNB� NOG?IPGQ� N?L� LGZNMESG?EQ� NMG� MGgAPMGL� EJ� AQG� EFG�
�������� 	�������� EJ� ZAYBPQF� MGOABNEPJ?Q9� PE� XJABL� NZZGNM� EFNE� NIEPJ?Q�
EN]G?�YC�EFG������N?L�EFG��HIG�JK�EFG��GLGMNB��GOPQEGM�NnGIE�SJMG�
D5^�See��GLGMNB��GOPQEGM��IE��GZJME9�supra�?JEG��09�NE���
D.^�See�������AYQIMPZEPJ?�YC�EFG��AYBPI9����������i������TQENEP?O�EFNE�EFG���������	��������N?L�Code of 
��������	�������!���NMG�?JE�NRNPBNYBG�KJM�KMGG�LPQEMPYAEPJ?�EJ�EFG�ZAYBPIU�
70^��HIG�JK�EFG��GLGMNB��GOPQEGM9�XXX�KGLGMNBMGOPQEGM�OJR�TBNQE�RPQPEGL��JR����9�����U�
71^�Compare� F\Z�**XXX��GOABNEPJ?Q�OJR� TBNQE� RPQPEGL��JR�� ��9� ����U9�with��HIG� JK� EFG� �GLGMNB�
�GOPQEGM9�XXX�KGLGMNBMGOPQEGM�OJR�TBNQE�RPQPEGL��JR����9�����U�TGNIF�KGNEAMP?O�ZMJZJQGL�N?L�`?NB�
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EFJMPEC�EJ�ZMGQIMPYG�MGOABNEPJ?Q�IJ?IGM?P?O�EFG�SN??GM�JK�IGMEP`INEPJ?�JK�IJZPGQ�QAYSP\GL�EJ�EFG�
��������	�������9�LJIASG?EQ�EJ�YG�ZAYBPQFGL�P?�EFG���������	�������9�FJX�EFG���������	��������XPBB�YG�
ZMP?EGL�N?L�LPQEMPYAEGL9�?ASYGM�JK�IJZPGQ�JK�EFG���������	��������NRNPBNYBG9�N?L�EFG�ZMPIGQ�JK�EFG�
��������	�������U[�see also����������i���TIPEP?O�66��������i��0�D�T�.b�U�NQ�NAEFJMPEC�KJM�EFG�MABGQ�N?L�
MGOABNEPJ?Q�PQQAGL�YC�EFG��HIG�JK�EFG��GLGMNB��GOPQEGM�N?L������EFMJAOF�EFG��LSP?PQEMNEPRG�
�JSSP\GG�JK�EFG��GLGMNB��GOPQEGMU�
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EFN?�J?G�NOG?IC9� N?L9� EFAQ9��J?OMGQQ� QFJABL�YGIJSG�SJMG� P?RJBRGL�
P?� PEQ� JZGMNEPJ?� N?L� ZMJRPLG�SJMG� JRGMQPOFE�b6� � 
XJ�XNCQ� �J?OMGQQ�
IJABL�LJ�EFPQ�XJABL�YG�YC�GPEFGM�NSG?LP?O�EFG���������	��������ZMP?EP?O�
MGgAPMGSG?EQ�P?��GIEPJ?Q��0���EJ��0���JK�
PEBG�66�JK�EFG�������JLG�JM�YC�
NSG?LP?O�EFG�SN?LNEJMC�?JEPIG�MGgAPMGSG?EQ�P?��GIEPJ?�00�TNU�JK�
PEBG�
0�JK�EFG�������b0�

�?G�JK� EFG�SNP?�ZAMZJQGQ�JK� BGOPQBNEPJ?�EJ�NSG?L�GPEFGM�JK� EFGQG�
EPEBGQ�XJABL�YG�EJ�YMP?O�N\G?EPJ?�EJ�V�GLGMNB��GOPQEGM����W�N?L�EJ�NBBJX�
KJM�SJMG�LPMGIE�P?ZAE�KMJS�BNXSN]GMQ�J?�PEQ�PSZBGSG?ENEPJ?����JMEPJ?Q�
JK�EFG��������NMG�JdG?�MGKGMG?IGL�YC�EFGPM�ZJZABNM�?NSG���C�OPRP?O�N�
ZJZABNM�?NSG�EJ�N?C�NSG?LSG?E9�EFG�ZAYBPI�N?L�EFG�NOG?IPGQ�NMG�SJMG�
IJO?PoN?E�JK� PE�� �V�GLGMNB��GOPQEGM����W�IJABL9� EFGMGKJMG9�FNRG�N�SJMG�
MGIJO?PoNYBG�PSZNIE�

�
�������&%44� !�$'% +
����% )��++'% �"��&$'% +
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�GOPQEGM����W�N?�JHIPNB�RGMQPJ?�JK�EFG���������	���������
FGMG�NMG�N�RNMP�
GEC�JK�NIEPJ?Q�EFNE� PE�IN?�EN]G�EJ�NIFPGRG�EFPQ�� � �?�FPQ�QZGGIF�IGBGYMNE�
P?O�EFG�QGRG?EC�`dF�N??PRGMQNMC�JK�EFG���������	�������9��NMJBL��GBCGN�
JK�EFG��J?OMGQQPJ?NB��GQGNMIF��GMRPIG�?JEGL�EFNE�EFG�ZMGIAMQJM�EJ�EFG�
�HIG�JK� EFG��GLGMNB��GOPQEGM9� EFG��JSSP\GG�J?��AYBPI� �?KJMSNEPJ?9�
XNQ� ?JE� SN?LNEGL� YC� IJ?OMGQQPJ?NB� BGOPQBNEPJ?� N?L� J?BC� BNQEGL� KJM�
BGQQ�EFN?�EXJ�CGNMQ�bD���?�EFG�JEFGM�FN?L9��J?OMGQQ�ZNQQGL�EFG��GLGMNB�
�GOPQEGM��IE9�XFPIF�IMGNEGL�N?�NOG?IC�N?L�N�ZAYBPINEPJ?�EFNE�FNQ�BNQEGL�
QGRG?EC�`RG�CGNMQ���
FPQ�XJABL�QAOOGQE�EFNE�IJ?OMGQQPJ?NB�NIEPJ?�FNQ�N�
BJ?OGM�PSZNIE�77��

�?JEFGM�JZEPJ?� KJM��J?OMGQQ�XJABL�YG�ZNQQNOG�JK�N� fJP?E� MGQJBA�
EPJ?� QENEP?O� PEQ� MGIJO?PEPJ?�N?L� PEQ� NZZMJRNB�JK� EFG��������� 	�������� P?�
N?�JHIPNB� GBGIEMJ?PI� KJMSNE�� ��� fJP?E� MGQJBAEPJ?�XJABL� QFJX�GaZBPIPE�
NZZMJRNB�YC��J?OMGQQ����?�EAM?9�EFPQ�XJABL�NLL�BGOPEPSNIC�EJ�V�GLGMNB�
�GOPQEGM� ���W� N?L� GaGSZBPKC� �J?OMGQQ>Q� IJSSPESG?E� EJ� JZG??GQQ� P?�
OJRGM?SG?E�

�RG?�PK��J?OMGQQ�LJGQ�?JE�ZNQQ�MGBGRN?E�BGOPQBNEPJ?9�FNRP?O�SGS�
YGMQ�JK��J?OMGQQ�ZMJRPLG�OMGNEGM�JRGMQPOFE�JK�EFG�ZAYBPINEPJ?�ZMJIGQQ�

b6^�See9��"�"9��OG?IC��GZMGQG?ENEPRGQ9�������i��D���T����U�TLPMGIEP?O�NBB�NOG?IPGQ�EJ�LGQPO?NEG�N�BPNP�
QJ?�JHIGM9�IGMEPKCP?O�JHIGM9�NAEFJMPoP?O�JHIGM9�N?L�N?�NBEGM?NEG�KJM�GNIF�ZJQPEPJ?�N?L�P?KJMSP?O�
GaGIAEPRG�NOG?IPGQ�JK�EFG�LAEPGQ�JK�GNIF�JK�EFGQG�P?LPRPLANBQU���
b0^�See generally�66��������ii��0��v�0���T����U�TIJLP`GL�RGMQPJ?�JK�EFG��GLGMNB��GOPQEGM��IEU[�0�
�������i�00�TNU�T����U�TIJLP`GL�RGMQPJ?�JK�EFG��LSP?PQEMNEPRG��MJIGLAMG��IE�N?L�PEQ�NSG?LSG?EQU�
bD^�See��GBCGN9�supra�?JEG���9�NE���TQENEP?O�EFNE�EFG��JSSP\GG�J?��AYBPI��?KJMSNEPJ?�XNQ�SN?LNEGL�
YC�N�ZMGQPLG?EPNB�JMLGM9�XNQ�?JE�LPMGIEBC�KA?LGL�YC��J?OMGQQ9�N?L�XNQ�MGQPQEN?E�EJ�IJ?OMGQQPJ?NB�
P?EGMKGMG?IGU�
77^�See�
MPQXJBL9�supra�?JEG��b9�NE���6�TGSZFNQPoP?O�EFG�PSZJMEN?IG�JK�N�ZAYBPINEPJ?�YGP?O�GQENY�
BPQFGL�YC�QENEAEG�N?L�?JE�GaGIAEPRG�JMLGMU���������������7�0������	�("�;!"�+"�/��?!��0���!�����;!��"9�
�./������/55�T�./0U�
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XJABL�YG�YG?G`IPNB����?G�IJABL�NMOAG�EFNE�QAIF�JRGMQPOFE�XJABL�IJ?�
QEPEAEG�NZZMJRNB�JK�EFG���������	��������P?�N?�GBGIEMJ?PI�KJMSNE�

��� �--'&�� %-� $2�� ��!���"� ��)'+$��� � !� $2�� �!4' '+$��$',��
�%44'$$���%-�$2����!���"���)'+$����&$'% +


FG� �HIG� JK� EFG� �GLGMNB� �GOPQEGM� FNQ� NBMGNLC� N??JA?IGL� EFNE�
V�GLGMNB��GOPQEGM����W�XPBB�?JE�YG�JHIPNB�A?EPB�EFG������PQQAGQ�N�MGO�
ABNEPJ?�OMN?EP?O�V�GLGMNB��GOPQEGM����W� PEQ�JHIPNB� BGONB�QENEAQ�78� �
FPQ�
SGN?Q�EFNE�EFG��LSP?PQEMNEPRG��JSSP\GG�JK�EFG��GLGMNB��GOPQEGM�XPBB9�
N?L�QFJABL9�KJBBJX�EFG�ZJBPIPGQ�N?L�MABGQ�PE�FNQ�QGE�KJMEF�KJM�ZAYBPINEPJ?�
JK�EFG�ZMJZJQGL�MABG9�SNP?EG?N?IG�JK�EFG�IJSSG?E�ZGMPJL9�N?L�ZAYBPIN�
EPJ?�JK�EFG�̀ ?NB�MABG�79���FPBG�EFPQ�FNQ�?JE�CGE�FNZZG?GL9�PE�FNQ�YGG?�P?LP�
INEGL�EFNE�EFPQ�PQ�EFG�MJAEG�EFNE�XPBB�YG�A?LGMEN]G?�YC�EFG��JSSP\GG�80��

FPQ�XJABL�YG�EFG�gAPI]GQE�N?L�SJQE�GHIPG?E�XNC�EJ�SN]G�V�GLGMNB�
�GOPQEGM����W�JHIPNB�


FG������N?L�EFG��MGQPLG?E�JK�EFG��?PEGL��ENEGQ�QFJABL�NBQJ�SN]G�
QZGIP`I�MGgAGQEQ�KJM�KA?LP?O�KJM�V�GLGMNB��GOPQEGM����W�P?�EFGPM�YALOGE�
MGgAGQEQ�EJ��J?OMGQQ����K�PE�PQ�P?�EFG��MGQPLG?E>Q�ZMJZJQGL�YALOGE9�EFG?�
�J?OMGQQ�XPBB�?GGL�EJ�SN]G�N�LGIPQPJ?�NQ�EJ�XFGEFGM�PE�QFJABL�MGIGPRG�
KA?LP?O�����RJEG�EJ�KA?L�V�GLGMNB��GOPQEGM����W�XJABL�QFJX�IJ?OMGQ�
QPJ?NB�NZZMJRNB�JK�EFG�GBGIEMJ?PI�ZAYBPINEPJ?�JK�EFG���������	��������

����&$'% +�� !��$�(� �;#�:�4;��+�%-�$2����;"'&
:GSYGMQ�JK�EFG�ZAYBPI�IN?�EN]G�N�RNMPGEC�JK�NIEPJ?Q�YJEF�YGKJMG�N?L�

NdGM�V�GLGMNB��GOPQEGM����W�YGIJSGQ�JHIPNB�KJM�N?�NQQJMESG?E�JK�ZAM�
ZJQGQ�N?L�XPEF�N�MN?OG�JK�MGQABEQ���
FG�SJQE�LPMGIE�EFP?O�N�SGSYGM�JK�
EFG�ZAYBPI�IN?�LJ9�XFGEFGM�FG�JM�QFG�QAZZJMEQ�JM�JZZJQGQ� EFG�OMN?E�
P?O�JK�VJHIPNB�QENEAQW�EJ�V�GLGMNB��GOPQEGM����9W�PQ�EJ�IJ?ENIE�SGSYGMQ�
JK��J?OMGQQ�N?L� P?KJMS�EFGS�JK� EFGPM�ZJQPEPJ?�� � �?KJMSP?O�EFGPM�MGZ�
MGQG?ENEPRGQ�XPBB�ZAE� EFG� PQQAG�J?� EFG� MNLNM�JK�:GSYGMQ�JK��J?OMGQQ�
N?L�EFGPM�QENnQ9�XFJ�NMG�YAQC�SN]P?O�LGIPQPJ?Q�N?L�EN]P?O�NIEPJ?�J?�N�
SABEPEALG�JK�PQQAGQ�NE�N?C�OPRG?�EPSG���
FPQ�IJABL�G?IJAMNOG�N�SGSYGM�
JK��J?OMGQQ�EJ�P?EMJLAIG�N�ZPGIG�JK�BGOPQBNEPJ?�OMN?EP?O�JM�QAZZJMEP?O�
EFG�ZAYBPINEPJ?�JK�EFG���������	��������P?�N?�GBGIEMJ?PI�SGLPAS9�EJ�FJBL�
N�FGNMP?O�J?� EFG�QAYfGIE�JK�NOG?IC�MABGSN]P?O� P?�OG?GMNB9�JM� EJ�IJ?�
ENIE�EFG�����9��HIG�JK�EFG��GLGMNB��GOPQEGM9�N?L�
���EJ�`?L�JAE�FJX�
EFG�ZMJIGQQ�PQ�YGP?O�INMMPGL�JAE���
FPQ�IJ?ENIE�XJABL�GQQG?EPNBBC�KJMIG�
�J?OMGQQ�EJ�SN]G�QJSG�ECZG�JK�GRNBANEPJ?�JK�EFG�PQQAG�N?L�GRG?�MGGRNB�

78^�See��GLGMNB��GOPQEGM�����	GONB��ENEAQ9�supra�?JEG���
79^�See generally��JYGME�����NF?9�N!-�;����������������������	��������;���N��������!+��	������!�7�
Accountability9�0���!4' ��	����,��.�b�T����U�TOPRP?O�N?�JRGMRPGX�JK�EFG�MABGSN]P?O�ZMJIGQQ�N?L�
QAOOGQEP?O�EFNE�NLLPEPJ?NB�P?KJMSNEPJ?�EFNE�QFJABL�YG�NLLGL�P?EJ�EFG�EGaE�JK�N�?JEPIG9�QASSNMC9�
N?L�`?NB�MABGU�
80^�See��GLGMNB��GOPQEGM�����	GONB��JEPIG9�supra�?JEG���
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ANEPJ?�JK�EFG�ZJXGMQ�PE�FNQ�OMN?EGL�EJ�EFG�GaGIAEPRG�YMN?IF�P?�EGMSQ�JK�
NOG?IC�MABGSN]P?O�81��

�?JEFGM� JZEPJ?�XJABL� YG� KJM� N�SGSYGM� JK� EFG� ZAYBPI� EJ� YMP?O� N�
INAQG�JK�NIEPJ?9�NdGM�V�GLGMNB��GOPQEGM����W�FNQ�YGIJSG�JHIPNB9�NONP?QE�
N�KGLGMNB�NOG?IC�JM�EFG��NEPJ?NB��MIFPRGQ�N?L��GIJMLQ��LSP?PQEMNEPJ?�
NQ]P?O�EFNE�EFG�IJAME�SN]G�N�LGEGMSP?NEPJ?�NQ�EJ�EFG�RNBPLPEC�JK�EFG�XGY�
QPEG�����KGX�P?PEPNB�ZMJYBGSQ�SNC�NMPQG�NQ�EJ�QEN?LP?O[�YAE9�PK�EFPQ�FAMLBG�
PQ�ZNQQGL9� EFG� BP]GBC� MGQABE�XJABL�YG� EFNE� N� KGLGMNB� IJAME�XJABL�`?L�
EFNE������XNQ�NIEP?O�XPEFP?�EFG�NAEFJMPEC�OMN?EGL�EJ�PE�YC��J?OMGQQ�
N?L�XJABL�BP]GBC�IPEG�H����%!1�)����;!�����;!���+"�)"�"�6����������!(�
Interior�5����

�% &"�+'% 
�BNIP?O� EFG� �������� 	�������� P?� N?� GBGIEMJ?PI� KJMSNE� J?� XXX�

�GLGMNB�GOPQEGM�OJR�XPBB�FNRG�SN?C�YG?G`IPNB�GnGIEQ�P?IBALP?O�GNQPGM�
NIIGQQ�EJ� P?KJMSNEPJ?�N?L�P?IMGNQGL�ZAYBPI�ZNMEPIPZNEPJ?�� � �E�XPBB�NBQJ�
NBBJX� KAMEFGMN?IG�JK� EFG�OJNBQ� GSYJLPGL� P?� EFG��GLGMNB��GOPQEGM��IE�
JK� �./09��LSP?PQEMNEPRG��MJIGLAMG��IE9� N?L��MGGLJS�JK� �?KJMSNEPJ?�
�IE��?JEPIG�EJ�EFG�ZAYBPI�JK�KGLGMNB�GaGIAEPRG�NOG?IC�MABGQ9�MGOABNEPJ?Q9�
ZMJIGLAMGQ9�N?L�NLfALPINEPJ?Q[�ZAYBPI�ZNMEPIPZNEPJ?�P?�EFG�MABGSN]P?O�
ZMJIGQQ[�N?L�NIIGQQ�EJ�EFG�MABGSN]P?O�ZMJIGQQ�83��
FPQ�EMN?QPEPJ?9�XFPIF�
FNQ�?JE�CGE�YGG?�SNLG�JHIPNB9�NBBJXQ�KJM�EFG�P?RJBRGSG?E�JK�NBB�EFMGG�
YMN?IFGQ�JK�OJRGM?SG?E���

�J?OMGQQ�FNQ�EFG�JZZJMEA?PEC�EJ�EN]G�NIEPJ?�N?L�YGIJSG�N�ZNME�JK�
EFG�EMN?QPEPJ?�JK�EFG���������	��������P?EJ�N?�GBGIEMJ?PI�SGLPAS���V�GLGMNB�
�GOPQEGM����W�SNM]Q�N� QAYQEN?EPNB� IFN?OG� EJ� EFG� KJMSNE�JK� EFG Federal 
	�������9�XFPIF�FNQ�YGG?�EFG�JHIPNB�QENEGSG?E�JK�KGLGMNB�MGOABNEPJ?�KJM�
QGRG?EC�`RG�CGNMQ�56���FPBG�PE�PQ�?JE�?GIGQQNMC�EFNE��J?OMGQQ�NIE9�N�?GX�
BNX�IMGNEGL�YC� EFG� BGOPQBNEPRG�YMN?IF�XJABL�NLL�SJMG� BGOPEPSNIC� EJ�
V�GLGMNB��GOPQEGM�����W���E�XJABL�NBQJ�YG�YG?G`IPNB�EJ�EFG�BGONB�IJSSA�
?PEC�KJM�EFG��AZMGSG��JAME�EJ�JnGM�QJSG�OAPLN?IG�NQ�EJ�EFG�QENEAQ�JK�
GBGIEMJ?PI�LJIASG?EQ�P?�OG?GMNB9�N?L�P?�ZNMEPIABNM�EJ�KGLGMNB�MABGSN]�
P?O�50���?C�JK�EFGQG�NIEPJ?Q�IJABL�SN]G�EFG�EMN?QPEPJ?�EJ�EFG�?GX�KJMSNE�
JK�EFG���������	��������GNQPGM�N?L�G?FN?IG�EFG�ECZG�JK�QENYPBPEC�EFNE�FNQ�
NIIJSZN?PGL�EFG���������	��������QP?IG��./0�

81^�See��GLGMNB��GOPQEGM��IE9�0��������i�00�[��LSP?PQEMNEPRG��MJIGLAMG��IE9�0��������i�00��et seq��
TZMJRPLP?O�SGIFN?PQSQ�N?L�OAPLGBP?GQ�KJM�NOG?IC�MABGSN]P?OU�
5�^�����H����%!1�)����;!�����;!��"�+"�)"�"�6���"�!(�������!�9�55���/L���.�9����D�T������PM���..DU TQENE�
P?O�EFNE��J?OMGQQ�FNQ�EFG�ZJXGM�EJ�LGBGONEG�IGMENP?�NAEFJMPEPGQ�EJ�NOG?IPGQ�N?L�EFNE�EFG��HIG�JK�
EFG��GLGMNB��GOPQEGM�FNQ�EFG�ZJXGM�EJ�LGEGMSP?G�ZJBPIPGQ�MGBNEP?O�EJ�ZAYBPINEPJ?�N?L�IJLP`INEPJ?�
JK�NOG?IC�MABGQU�
83^�See�LPQIAQQPJ?9�supra�QGIEPJ?�����9�����9�_������
56^�See���'�-��'+$%�#9�supra�?JEG��9�NE���
50^�������������7���(!"�N�����������+"����%"�+"�6�("�/��!������0�����������+"9�//5���/L����6�T������PM��
���/U�TIJ?QPLGMP?O�N?�GBGIEMJ?PI�LNENYNQG�KJM�EFG�MGBGNQG�JK�MGIJMLQU�
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