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by Sun Young Oh*

he Rotterdam Convention on the Prior Informed

Consent Procedure for Certain Hazardous Chemicals

and Pesticides in International Trade (‘“Rotterdam
Convention”) is a multilateral environmental agreement with
the ultimate goal of protecting human health and the envi-
ronment.! The Rotterdam Convention seeks to accomplish
this by enhancing sound chemical management through the
exchange of scientific, technical, economic, and legal infor-
mation between exporting and importing states.2 Fourteen
new harmful chemicals and pesticides have been added into
Annex III of the Rotterdam Convention,3 which enumerates
41 hazardous chemicals subject to Prior Informed Consent
(“PIC”) procedures of the importing countries.# The PIC pro-
cedures require the importing country to formally consent
before accepting dangerous pesticides and industrial chemi-
cals in order to prevent their exportation.’

Many developing countries lack the necessary infrastruc-
ture and appropriate environmental regulations to handle haz-
ardous chemicals in an environmentally sound manner.6
Effective technical and financial assistance for developing
countries is necessary to achieve the Convention’s long-term
success.” Since “developing nations are the main recipients of
international trade in chemicals that the Rotterdam
Convention addresses,” it is vital that importing nations have
the ability to evaluate the safety of the imported chemicals.
This may prevent developed countries from exporting danger-
ous chemicals to developing countries as a way to cheaply dis-
pose of them and avoid environmental regulations.®

Even though Articles 11(1)(c) and 16 of the Rotterdam
Convention address international cooperation and technical
assistance for developing countries to improve their chemi-
cals management, they do not explicitly require developed
countries to transfer technical support to developing coun-
tries, nor do they provide for specific measures to monitor
compliance.!® Many countries recommend close collabora-
tion with the Secretariat of the Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes
and their Disposal (“Basel Convention”), because it contains
a specific mechanism to support regional assistance to devel-
oping countries in managing hazardous wastes.!! The Basel
Convention aims to control the transboundary movement of
hazardous wastes and utilizes a compliance mechanism to
help identify difficulties that arise in the implementation of
the Convention.!2

Building mandatory and binding financial mechanisms is
an effective way to ensure that that the Rotterdam
Convention’s key goals are effectively carried out.!3 Since the
Rotterdam Convention lacks provisions establishing a finan-
cial mechanism to promote the capacity-building activities of
developing countries, mandatory financial contributions
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should be provided by developed countries to secure effective
regional technical assistance.!* Such options were recently
studied by the Conference of Parties (“COP”) to the Rotterdam
Secretariat.!> Some countries expressed disappointment with
the COP’s lack of flexibility regarding suggestions for finan-
cial re-structuring.!6 While a special trust fund has already
been established for the Rotterdam Convention, which pro-
vides that both parties and non-parties may voluntarily con-
tribute to the fund, the COP failed to suggest how to further
enhance the existing fund and implement it successfully.1? The
performance of similar funds such as the Basel Technical
Cooperation Trust Fund indicates that voluntary contributions
are consistently lower than budgetary needs.!8

In short, exporting countries are only obligated to advise
and assist importing nations “upon request and as appropri-
ate,”19 while training and technical support aid to developing
countries is not mandated. Developed nations should be obli-
gated to provide technical assistance for developing countries
and sound mechanisms for their implementation at all lev-
els.20 In addition, mandatory financial mechanisms should be
maintained in order to promote the successful implementa-
tion of the Rotterdam Convention in both developed and
developing countries.
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