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The Quest for Sustainable Energy: Germany’s 
Nuclear Scrutiny vs. “All of the Above”
by Adam Arnold*

A widely applicable legal doctrine states that the value 
of an activity must outweigh the cost of that activity 
in terms of risk.1 The purpose of this paper is to argue 

that the risks of nuclear power outweigh its benefits, even when 
greenhouse gas (“GHG”) emissions are considered.

Fossil fuel consumption is problematic on many levels: 
in addition to the impact of combustion on the global climate, 
there is the inevitable scarcity of non-renewable resources, plus 
considerable environmental degradation due to extraction, trans-
portation, storage, and consumption.2 While increasing reliance 
on nuclear power helps address the problem of climate change, it 
carries with it many of fossil fuels’ shortcomings as well as cre-
ating other significant problems for the environment and human 
health.3 It is unreasonable to rely on one high-risk energy source 
to offset another.

Germany has recognized this issue and has built the phase-
out of nuclear power and the development of renewable resources 
into its energy policy.4 The United States has reintroduced sup-
port for nuclear power into its plan for energy independence.5 
Although very different geographically, the countries’ simi-
larities in terms of economic development and political structure 
allow for reasonable comparison of their energy policies.6 The 
question addressed herein is: does new nuclear power have a 
place in a sustainable energy policy for developed nations? 
Reason, foresight, and signs of success in Germany7 suggest the 
answer is “No.”

Germany’s move away from nuclear power began prior to 
1980, when the term Energiewende (“Energy Transition”) was 
coined.8 Support for the Energy Transition grew following 
the Chernobyl Disaster in 1986.9 Renewables became a focus 
through the 1990s, particularly following the creation of the 
United Nations Framework Convention on Climate Change at 
the 1992 Rio Summit. In 2000, Germany’s coalition government 
under Gerhard Schröder established a timeline for removing 
nuclear power from Germany’s power grid by 2022.10

The phase-out was interrupted with the election of Angela 
Merkel in 2005.11 A trained physicist, Merkel believed in nuclear 
power as a safe, clean alternative to fossil fuels.12 The 2011 
Fukushima Disaster, however, caused Chancellor Merkel and 
Germany to return to the planned nuclear phase-out.13 Since 2011, 
growth of renewables in Germany has been almost unparalleled.14

Beginning in 1991, direct taxation on German energy 
consumers has been used to subsidize cleaner energy.15 These 
Feed-In Tariffs (“FITs”) were adjusted in 2000 to further sup-
port the transition to renewable energy sources.16 Technological 
advances – largely the result of FIT subsidization – have increased 
production and storage capacity significantly.17 Availability of 

small-scale solar, wind, and other renewables have helped to 
localize production and lessen the need for large, centralized 
facilities.18 If the goal is cleaner, safer energy and a reduction in 
GHG emissions, Germany’s policy has been a success.19

In the U.S., President Obama incorporated nuclear power 
into his “all of the above” plan to minimize U.S. reliance on 
foreign fossil fuels, diversify the U.S. energy portfolio, and 
address climate change.20 An anticipated renaissance of U.S. 
nuclear power faced some scrutiny following the Fukushima 
Disaster,21 but that scrutiny has wilted under the demand for 
“clean” domestic energy. Subsidies22 and liability limits23 have 
resulted in the development of several new nuclear facilities in 
the United States.24

Nuclear power is touted for its reliability, efficiency, and 
lack of GHG emissions.25 However, both the production and 
transport of Uranium generate GHGs,26 and Uranium mining is 
rife with negative environmental impacts.27 More significantly, 
disposal of waste from nuclear facilities remains an unsolved 
problem – a problem which will last for centuries.28 Threats of 
natural disaster, terrorism, and catastrophic human error are of 
greatest concern, but the risks associated with nuclear power are 
not limited to potential calamity; extraction and disposal guaran-
tee environmental harm and threats to human health. To describe 
nuclear power as “clean” is a gross misstatement.

Supporters argue that nuclear power is cost effective.29 
However, building and maintaining nuclear facilities is extremely 
expensive and requires substantial subsidies.30 Arguments 
against public funding for renewables (like FITs) fall flat given 
the reliance on subsidies in other energy sectors.31 The costs of 
extraction, disposal, security, insurance, and externalities associ-
ated with nuclear power are also considerable.32 These costs are 
largely absent for renewables.

Nuclear supporters also claim that nuclear facilities require 
less space to produce much more energy than renewables.33 
However, land-use concerns regarding renewables generally 
ignore that (1) other energy sources, like nuclear, require space 
not only for facilities but also for continuous extraction of fuel 
(i.e. Uranium), which scars the landscape and creates its own 
environmental harms;34 (2) large solar and wind plants can be 
optimally sited to take advantage of land with limited other 
uses;35 (3) such plants pose far less risk to the environment than 
nuclear facilities, particularly when externalities are factored 
in;36 and (4) land use for small-scale production is incidental.37

*L.L.M. Candidate 2015, American University Washington College of Law



27Winter 2015

Ultimately, the question of safety is decisive. Nuclear power 
carries such actual and potential risks to human health and the 
environment that it cannot be considered sustainable. One goal 
of sustainability is to minimize reliance on energy sources which 
pose the greatest threats to health and the environment.38 For the 
reasons described, building new nuclear facilities is counter to 
this goal. Sustainability requires avoiding irremediable harm to 
the environment.

Shifting the focus of energy production away from fossil 
fuels is desirable given the obvious threats posed by climate 
change. Germany has committed itself to achieving minimal 
reliance on fossil fuels and nuclear power by maximizing energy 
production from renewables.39 Fossil fuel facilities will con-
tinue to be used to the extent necessary, but the choice has been 
made to remove nuclear power from the equation, gradually 
but completely.40 Such a shift has been slow to occur in United 
States energy policy, although President Obama’s plan repre-
sents a positive move away from GHG-emitting energy sources. 

However, the plan fails to fully assess the risks and benefits of 
each energy source in the new, diverse portfolio. In the case of 
nuclear power, the failure to heed the warning of Fukushima may 
prove disastrous not only due to the hazards posed by nuclear 
energy, but through delay in technological improvements caused 
by funneling funding away from the development of truly clean 
energy sources.41

A forward-looking energy policy requires the public to 
use our resources wisely, not wastefully.42 The development of 
efficient, reliable methods of producing, storing, and distributing 
clean energy benefits the consumer, the general public, and the 
environment.43 A U.S. energy policy with a focus on renewables, 
conservation, and efficiency could foster innovation and public 
support, and could bring about a true renaissance in sustainable 
development. But to ignore the risks and unavoidable harms 
of nuclear power by subsidizing new facilities when so many 
other options – including energy conservation – have not been 
exhausted is a mockery of sustainability.�
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