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USDA Organic:  
Ecopornography or a Label Worth Searching For?

by Blake M. Mensing*

* Blake M. Mensing is a JD candidate, May 2010, at American University Wash-
ington College of Law and an MA candidate, May 2010 at American University 
School of International Service. 

“Ecopornography,”1 more commonly known as 
greenwashing,2 is a term that applies to any entity 
that disseminates disinformation in order to promote 

an environmentally friendly public image without actually tak-
ing significant action to protect the environment.3 Greenwashing 
is pervasive and a nearly unavoidable component of consumers’ 
evaluations of potential purchases.4 Food producers and packag-
ers are often guilty of greenwashing their products to appeal to 
the environmentally conscious consumer by using such terms as 
“free range”5 or “all natural.”6 The United States Department of 
Agriculture (“USDA”) has set standards for the use of the word 
“organic” on food labels. These standards, while significantly 
more meaningful than those behind the “free range” label, are by 
no means the most stringent in the world.7 Is the USDA organic 
label indicative of an environmentally friendly product or is it 
greenwashing?

The 1990 Organic Foods Production Act8 provided for the 
formation of a National Organic Standards Board (“NOSB”) 
within the USDA’s Agricultural Marketing Service.9 The NOSB 
serves as an advisor to the Secretary of Agriculture in promul-
gating the final standards that the USDA National Organic 
Program oversees.10 The USDA organic labeling standards are 
broken down into four categories. The first category allows 
100% organic products to carry the USDA organic logo. 11 In 
the second category, the USDA organic logo may appear on the 
packaging if, excluding water and salt, the product is ninety-five 
percent organic by weight.12 Third, the front panel of a product 
made with seventy percent organic content may state that the 
product is “made with organic” and it may list a maximum of 
three organic ingredients.13 Last, if the product is made with less 
than seventy percent organic content, the back or side panel may 
list those ingredients that are organic.14 

Since October 21, 2002, it has been a federal offense punish-
able with a maximum civil penalty of $10,000 to place the word 
“organic” on any food product that has not been certified by a 
USDA accredited certifier or state certification program.15 Mak-
ing uncertified labeling a federal offense should tend to reduce 
the probability of greenwashing. However, it is important to note 
that although the organic certification process focuses on the 
materials and methods of production,16 some synthetic materials 
are nonetheless allowed in foods labeled “USDA organic.”17 For 
example, nitrates and nitrites are permitted in organic meats.18 
These chemicals give meat the bright red color that, to the aver-
age consumer, denotes “freshness.”19 Meat that does not have 
nitrates or nitrites added will naturally turn an unappetizing grey 
color before it decomposes or spoils.20 Consumers are eating 

chemically dyed meat carrying the USDA organic label. Despite 
the strict certification process behind the USDA organic label, 21 
a charge with significant gravamen may be leveled at the agency 
for allowing synthetics in foods labeled “organic.”22 

Synthetic additives permitted under an organic label are not 
the only area of weakness in the USDA labeling standard. The 
USDA may validly be charged with greenwashing for the stan-
dards behind the “free range” label, which on its face seems to 
indicate safe and humane treatment of animals raised for con-
sumption. However, under USDA standards, an animal that is 
“free range” must be given merely the opportunity to go out-
side for an undetermined period of time.23 There is no actual 
guarantee under the “free range” label standard that the animal 
exited its enclosure.24 A willingness on the part of the USDA to 
lend credence to “free range” labels raises suspicions about the 
organic label as well. 

If the USDA organic label is bordering on greenwash, then 
what standard is worth searching for? One possible answer is 
the Demeter Biodynamic certification, which imposes more 
stringent requirements than the USDA organic certification stan-
dard.25 Debio, Norway’s national organic certification body, 
includes the Demeter standard in its organic certifications.26 The 
Demeter standard has long enjoyed popularity in Europe, Aus-
tralia, and New Zealand,27 and is currently used in wineries and 
vineyards in the United States.28 It focuses on treating a farm as 
a living organism, with frequently-composted soil as its heart.29 
Because the Demeter standard goes above and beyond what the 
USDA requires for its “organic” label, using the standard would 
help assuage the fears of American consumers facing a heavily-
greenwashed marketplace.30 The current USDA standard has 
been watered down to the point of greenwashing because syn-
thetics such as nitrites are permitted in “organic” food. For the 
organic label to be meaningful, the standards behind it must be 
closer to the Demeter standard and further from today’s “USDA 
Organic” standard. 

Endnotes:
1	 See Joshua Karliner, A Brief History of Greenwash, Mar. 22, 2001, http://
www.corpwatch.org/article.pho?id=243 (last visited Oct. 12, 2008) (describing 
the vast advertising budgets of high pollution corporations).
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3	 Monterey Bay Aquarium Seafood Watch, Regional Guide, http://www.
mbayaq.org/cr/SeafoodWatch/web/sfw_regional.aspx (last visited Oct. 10, 
2008) [hereinafter Seafood Watch].
4	 Gunnar Knapp et al., The Great Salmon Run: Competition Between Wild 
and Farmed Salmon (2007).
5	 See generally Marine Stewardship Council, Get Certified! – MSC, http://
www.msc.org/get-certified (last visited Nov. 5, 2008). 
6	 Marine Stewardship Council, Database of Certified Products, http://www.
msc.org/where-to-buy/msc-labelled-seafood-in-shops-and-restaurants/ 
united-states#gooday (last visited Oct. 10, 2008) [hereinafter MSC Database]. 
7	 See MSC Track a Fishery, http://www.msc.org/track-a-fishery (last visited 
Oct. 10, 2008).
8	 Mario F. Teisl et al., Can Eco-Labels Tune a Market? Evidence from 
Dolphin-Safe Labeling, 43 J. Envtl. Econ. & Mgmt, 339 (May 2002).
9	 Knapp, supra note 4.
10	 Seafood Watch, supra note 3.
11	 Alaska Seafood Marketing Institute Sustainability Criteria, http://www.
alaskaseafood.org/sustainability/resource.html (last visited Oct. 10, 2008).
12	 Food and Agricultural Organization of the UN [FAO], Fisheries and Aqua-
culture Department, Ecolabeling in Fisheries Management, http://www.fao.org/
fishery/topic/12283/en (last visited Oct. 10, 2008).
13	 Magnuson-Stevens Fishery Conservation and Management Act, available 
at http://www.nmfs.noaa.gov/sfa/magact/ (last visited Nov. 3, 2008); National 
Oceanic and Atmospheric Administration, NOAA Fish Watch Program,  
http://www.nmfs.noaa.gov/fishwatch/ (last visited Oct. 10, 2008).
14	 Marine Stewardship Council, About Us, http://www.msc.org/about-us  
(last visited Nov. 3, 2008) [hereinafter MSC About Us].
15	 Id. 

16	 Marine Stewardship Council, MSC Principles and Criteria for Sustainable 
Fishing, http://www.msc.org/about-us/standards/msc-environmental-standard 
(last visited Oct. 10, 2008) [hereinafter MSC Principles].
17	 Marine Stewardship Council, MSC Principles and criteria for Sustainable 
Fishing 3-4 (2003), available at http://www.msc.org/documents/ 
msc-standards/MSC_environmental_standard_for_sustainable_fishing.pdf  
(last visited Nov. 11, 2008).
18	 MSC Principles, supra note 16. 
19	 Id.
20	 Id.
21	 Knapp et al., supra note 4.
22	 Id. 
23	 Marine Stewardship Council, MSC Logo Licensing System, http://www.
msc.org/documents/logo-use/MSC_logo_licensing_system.doc (last visited 
Nov. 3, 2008).
24	 MSC Database, supra note 6. 
25	 Whole Foods Market, Whole Foods Market Joins Marine Stewardship Coun-
cil, http://www.wholefoodsmarket.com/values/stewardship-council.php (last 
visited Oct. 16, 2008). 
26	 Press Release, Marine Stewardship Council, Wal-Mart Sets 100% Sustain-
able Fish Target for North America, January 27, 2006, http://www.msc.org/
newsroom/press_releases/archive-2006/wal-mart-sets-100-sustainable-fish-
target-for (last visited Nov. 3, 2008).
27	 Press Release, Marine Stewardship Council, MSC Board Statement of 
Aquaculture, June 16, 2008, http://www.msc.org/newsroom/press_releases/
archive-2008/msc-board-statement-on-aquaculture/?searchterm=aquaculture 
(last visited Nov. 3, 2008).
28	 Seafood Watch, supra note 3.
29	 Id. 
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2	 See Azocleantech.com, Greenwashing, A Definition of What Greenwashing 
Is, Examples of Greenwashing and How to Spot Greenwashing, http://www.
azocleantech.com/Details.asp?ArticleID=109 (last visited Oct. 12, 2008) (cred-
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3	 Sourcewatch.org, Greenwashing, http://www.sourcewatch.org/index.
php?title=Greenwashing (last visited Oct. 12, 2008).
4	 TerraChoice Environmental Marketing Inc., The “Six Sins of Green­
washing:” A Study of Environmental Claims in North American Consumer 
Markets (2007), http://www.terrachoice.com/files/6_sins.pdf (last visited  
Oct. 12, 2008). 
5	 U.S. Dep’t of Agric. [USDA] Food Safety and Inspection Service, Fact 
Sheets: Meet and Poultry Labeling Terms, http://www.fsis.usda.gov/fact_
Sheets/Meat_&_Poultry_Labeling_Terms/index.asp (last visited Oct. 16, 2008).
6	 See Wendy Rickard, Making Sense of Food Labels, Gaiam Life, http://life.
gaiam.com/gaiam/p/Making-Sense-of-Food-Labels.html (last visited Oct. 30, 
2008) (stating that the USDA only regulates the term “natural” for meat and 
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7	 See Kaare K. Johnsen & Emil Mohr, Organic Agriculture in Norway 2000, 
http://www.organic-europe.net/country_reports/norway/default.asp (last visited 
Oct. 17, 2008) (detailing the more stringent standards in force in Norway).
8	 Organic Foods Production Act, 7 U.S.C.A. §§ 6501-6507 (West 2008).
9	 Organic Trade Association, Organic Foods Production Act Backgrounder, 
http://www.ota.com/pp/legislation/backgrounder.html (last visited Oct. 16, 2008).
10	 Id.
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Organic Labels, http://www.theorganicreport.com/pages/12_how_to_read_the_
usda_organic_labels.cfm (last visited Oct. 13, 2008).
12	 Id.
13	 Id.
14	 Id.

15	 Organic Foods Production Act, 7 U.S.C.A. § 6519 (West 2008).
16	 Organic Trade Association, Certification Background, http://www.ota.com/
standards/nop/certification.html (last visited Oct. 14, 2008).
17	 See 7 C.F.R. § 205.605.
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Medical Director, Natural Solutions, to U.S. Food & Drug Administration 
[FDA] regarding Organic Food Labeling Standards (Apr. 7, 2008), http://www.
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Solutions Foundation].
19	 Id.
20	 Id.
21	 Organic Foods Production Act, 7 U.S.C.A. §§ 6501-6507, 6515 (West 2008).
22	 National Solutions Foundation, supra note 18.
23	 Becky Pastor, Good Label Manners: What ‘organic,’ ‘free range’ and 
‘hormone free’ really mean, Sauce Magazine, Mar. 29, 2005, http://www.
saucemagazine.com/article/1/61. 
24	 Id.
25	 Organic Gardening, Organic v. Biodynamic, http://www.organicgardening.
com/feature/0,7518,s-4-62-560,00.html (last visited Oct. 17, 2008).
26	 Johnsen, supra note 7. 
27	 Id.
28	 Jonathan Russo, Demeter Demystified, Organic Wine Journal, Mar. 17, 
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